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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education, 
and  Welfare 

Section  213.3316  is  amended  to  show 
that  one  position  of  Confidential  Assist¬ 
ant  to  the  Chief,  Children’s  Bureau,  is 
excepted  under  Schedule  C.  Effective  on 
publication  In  the  Federal  Register, 
subparagraph  (5)  is  added  to  paragraph 
(o)  of  §  213.3316  as  set  out  below. 

§  213.3316  Department  of  Health,  Ed¬ 
ucation,  and  Welfare. 

•  •  •  •  • 

(o)  Social  and  Rehabilitation  Serv¬ 
ice.  *  *  • 

(5)  One  Confidential  Assistant  to  the 
Chief,  Children’s  Bureau. 

(5  UA.C.  3301,  3302,  E.O,  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

1P.R.  Doc.  69-4812:  Piled,  Apr.  22.  1969: 
8:49  a.m.] 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
that  the  positions  of  Staff  Assistant  to 
the  Under  Secretary  and  Special  Assist¬ 
ant  to  the  Director  of  Public  Affairs  are 
excepted  under  Schedule  C.  Effective  on 
publication  in  the  Federal  Register, 
subparagraphs  (38)  and  (39)  are  added 
to  paragraph  (a)  of  §  213.3384  as  set  out 
below. 

§  213.3384  Department  of  Housing  and 
Urban  Development. 

(a)  Office  of  the  Secretary.  •  •  • 

(38)  One  Staff  Assistant  to  the  Under 
Secretary. 

(39)  One  Special  Assistant  to  the  Di¬ 
rector  of  Public  Affairs. 

•  •  •  •  • 

(5  U.S.C.  3301,  3302,  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[sEALl  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IP.R.  Doc.  69-4813:  Piled,  Apr.  22.  1969: 
8:49  a.m.]  . 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 
SUBCHAPTER  C — SPECIAL  PROGRAMS 
[Arndt.  2] 

PART  778— EXPORT  WHEAT  MAR¬ 
KETING  CERTIFICATE  REGULATIONS 

Miscellaneous  Amendments 

Basis  and  purpose.  The  following 
amendment  Is  issued  to  change  the 
method  by  which  certificate  costs  are 
determined  on  Durum  wheat  exported  on 
and  after  August  1,  1969,  and  to  make 
other  miscellaneous  changes  to  the 
regulations. 

(a)  The  amendment  provides  for  the 
determination  of  certificate  costs  on 
Durum  wheat  exported  on  and  after  Au¬ 
gust  1,  1969,  on  the  same  basis  as  is  now 
provided  for  other  classes  of  wheat,  i.e., 
on  the  basis  of  rates  announced  by  the 
Department  instead  of  on  the  basis  of 
rates  proposed  by  the  exporter  in  his  re¬ 
port  of  intention  to  export.  The  change 
has  been  recommended  by  many  ex¬ 
porters  and  producers  of  Durum  wheat. 

It  should  make  the  regulations  easier  for 
exporters  to  understand,  simplify  pro¬ 
gram  administration,  and  encourage 
greater  {participation  by  small  exporters 
in  the  program.  It  is  anticipated  that  im- 
der  the  new  provision,  the  level  of  ex¬ 
ports  on  Dunim  wheat  will  continue  the 
upward  trend  that  has  been  occurring 
in  the  last  number  of  years.  The  method 
of  determining  certificate  costs  for  Dur¬ 
um  wheat  to  be  exported  before  Au¬ 
gust  1,  1969,  is  unchanged. 

(b)  This  amendment  also  changes  the 
time  of  day  at  which  reports  of  intention 
to  export  wheat  must  be  filed  with  the 
Department.  The  change  results  from 
requests  made  by  many  exporters  so  that 
they  would  have  additional  time  to  con¬ 
tract  with  foreign  buyers  during  the  day 
on  the  basis  of  rates  announced  by  the 
Department  that  same  day. 

(c)  ’The  amendment  increases  the  in¬ 
terest  rate  from  6  to  8  percent  for  certifi¬ 
cates  acquired  from  CCXT  later  than  the 
15th  calendar  day  after  the  date  of  ex¬ 
portation  in  view  of  recent  Increases  in 
the  commercial  rates  of  interest  and  in 
the  cost  of  money  to  the  Treasury. 

(d)  The  amendment  also  makes 
changes  in  the  delegations  of  authority 
In  the  regulations  to  transfer  adminis¬ 
tration  of  the  regulations  to  the  Export 
Marketing  Service  from  Agricultural 
Stabilization  and  Conservation  Service 
and  contains  other  minor  modifications. 

These  requirements  must  be  acted 
upon  immediately  by  exporters  who  may 


wish  to  export  Durum  wheat  after 
July  31,  1969,  inasmuch  as  export  sales 
occur  In  advance  of  exportation  and  it 
is  desired  to  assure  that  forward  sales 
of  Durum  wheat  from  the  United  States 
will  be  competitive  in  world  markets, 
and  the  amendments  are  otherwise 
needed  immediately  for  the  effective  ad¬ 
ministration  of  the  program.  Accord¬ 
ingly,  it  is  hereby  found  and  determined 
that  the  notice,  public  procedure  and 
30-day  effective  date  requirements  of  the 
Administrative  Procedure  Act  (60  Stat. 
238,  5  U.S.C.  553)  is  impracticable  and 
contrary  to  the  public  interest  and  this 
amendment  shall  be  effective  as  herein¬ 
after  provided.  General  details  of  this 
amendment  which  affect  exports  of 
Durum  wheat  were,  however,  discussed 
with  those  exporters  who  have  exported 
Durum  wheat  under  these  regulations  or 
under  GR-345  in  the  last  year  and  each 
exporter  has  been  afforded  an  (H>portu- 
nity  to  furnish  written  comments.  A  re¬ 
vision  of  the  regulations  will  appear  in 
the  Federal  Register  at  a  later  date  at 
which  time  the  regulations  will  be  ap¬ 
propriately  codified  under  a  chapter  of 
the  Code  of  Federal  Regulations  for  the 
Export  Marketing  Service. 

The  Export  Wheat  Marketing  Certifi¬ 
cate  Regulations  (32  F.R.  14727  and 
16251,  as  amended  by  33  F.R.  10183)  are 
hereby  amended  as  follows: 

1.  This  Part  778  is  amended  by  chang¬ 
ing  “Director”  (except  Director  of  the 
Kansas  CTity  ASCS  Commodity  Office) 
wherever  it  appears  to  read  “Assistant 
Sales  Manager.” 

2.  Section  778.2  Administration  is  re¬ 
vised  to  read  as  follows: 

§  778.2  Administration. 

The  regulations  of  this  part  will  be 
administered  in  Washington,  D.C.  by  the 
Export  Marketing  Service  (hereinafter 
referred  to  as  “EMS”)  and  in  the  field 
by  the  Kansas  Chty  ASCS  Ccanmodity 
Office.  The  Commodity  Credit  Corpora¬ 
tion  (hereinafter  referred  to  as  “CX!C”) 
will  assist  in  carrying  out  the  regulations 
through  the  issuance,  sale  and  purchase 
of  export  certificates.  Information  per¬ 
taining  to  these  regulations  may  be  ob¬ 
tained  from  the  Assistant  Sales  Manager, 
Commodity  Experts,  EMS,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington.  D.C. 
20250. 

§§  778.3,  778.5,  778.7,  778.9  [  Amend- 

ed] 

3.  Section  778.3  Definitions  is  amended 
by  deleting  paragraph  (a)  and  by  chang¬ 
ing  paragraphs  (f)  and  (1)  to  read  as 
follows: 

(f)  “Assistant  Sales  Manager”  means 
the  Assistant  Sales  Manager,  (Commodity 
Exports,  EMS,  Washington.  D.C.,  or  his 
de^nee. 

*  •  •  •  • 
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(i)  “General  Sales  Manager”  means 
the  General  Scdes  Manager,  EMS,  or  his 
designee. 

4.  Sections  778.3(q),  778.7  (a)(2)  and 

(b) (2)  (ii)  and  (ix),  and  778.9  (a)(3) 
and  (b)  are  amended  by  changing  the 
time  “4:00  pm.”  to  read  “3:30  p.m.”  and 
the  time  “4:01  pm.”  to  read  “3:31  p.m.” 

5.  Section  778.5  Requirement  for  Ex¬ 
port  Certificates  paragraph  (b)  (3)  is 
amended  by  changing  the  word  “Ad¬ 
ministrator,”  wherever  it  appears,  to 
“General  Sales  Manager”  and  paragraph 

(c)  (2)  is  amended  by  changing  the  rate 
of  interest  from  6  percent  per  annum 
to  8  percent  per  annum. 

6.  Section  778.8  is  amended  by  chang¬ 
ing  the  third  sentence  of  paragraph  (d) 

(2)  to  read  as  follows:  “During  such  5- 
day  period,  the  General  Sales  Manager 
will  not  recognize,  for  the  purposes  of 
this  section  and  for  financing  under 
Public  Law  480,  any  new  sale  between 
the  ssime  exporter  and  foreign  buyer  in 
substitution  of  the  original  transaction.” 

7.  Section  778.9  is  amended  by  chang¬ 
ing  the  time  “5:30  p.m.”  in  (c)(1)  to 
read  “4:30  pm.”  and  by  adding  a  new 
paragrai^  (i)  to  read  as  follows: 

(i)  Exports  of  Durum  wheat  on  and 
after  August  1,  1969.  (1)  Notwithstand¬ 
ing  any  other  provision  of  this  part,  an 
exporter  who  wishes  to  exjxjrt  on  and 
after  August  1,  1969,  Durum  wheat  not 
exempt  under  §  778.5(b)  from  export 
certificate  requirements  (other  than  an 
export  of  Durum  wheat  pursuant  to  a 
sale  imder  GR-261  or  Public  Law  480 
or  a  sale  as  described  in  §  778.8(a)  (1)  (ii) 
and  other  than  an  export  of  Durum 
wheat  for  an  export  payment  imder  GR- 
345)  shall  submit  to  the  Assistant  Sales 
Manager  a  report  of  intention  to  export 
in  accordance  with  the  reqifirements  of 
§  778.7.  The  provisions  of  S  778.7  and  any 
other  provisions  of  this  part  applicable 
to  an  exporter  who  exports  wheat  (other 
than  the  provisions  covering  exports  of 
Durum  wheat  before  August  1,  1969,  and 
wheat  pursuant  to  a  sale  under  Public 
Law  480  or  a  sale  as  described  in  §  778.8 
(a)  (1)  (ii) )  shall  apply  to  an  exporter  of 
Durvun  wheat  as  described  in  the  pre¬ 
ceding  sentence. 

(2)  Notwithstanding  any  other  pro¬ 
vision  of  this  part,  an  exporter  who 
wishes  to  export  on  and  after  August  1, 
1969,  Durum  wheat  pursuant  to  a  sale 
imder  Public  Law  480  or  a  sale  as  de¬ 
scribed  in  5  778.8(a)  (1)  (ii)  (other  than 
an  export  of  Durum  wheat  for  an  export 
pwiimient  under  GR-345  or  an  export  pur¬ 
suant  to  a  sale  under  GR^261)  shall  sub¬ 
mit  to  the  Assistant  Sales  Manager  a 
report  of  intention  to  export  in  accord¬ 
ance  with  the  requirements  of  §  778.8. 
The  provisions  of  §  778.8  and  any  other 
provisions  of  this  part  applicable  to  an 
exporter  of  wheat  (other  than  Durum 
wheat)  pursuant  to  a  sale  under  Public 
Law  480  or  a  sale  as  described  in 
§  778.8(a)  (1)  (ii)  shall  apply  to  an  ex¬ 
porter  of  Durum  wheat  as  described  in 
the  preceding  sentence. 

(Secs.  379&-379],  52  Stat.  31,  as  amended, 
sec.  S,  62  Stat.  1070,  sec.  102,  68  Stat.  454,  as 
amended;  7  U.fi>C.  1379a-1379J,  16  U.S.C. 
714c,  7  UJ8.C.  1702) 


Effective  date.  This  amendment  shall 
become  effective  at  4:01  pm.,  e.s.t.,  on 
April  23,  1969. 

Signed  at  Washington,  D.C.,  on 
April  18,  1969. 

Clifford  M.  Hardin, 
Secretary. 

[F.B.  Doc.  69-4848;  Filed,  Apr.  18,  1969; 
4:24  p.m.] 


Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 
SUBCHAPTER  C — EXPORT  PROGRAMS 

[Arndt.  2] 

PART  1483— WHEAT  AND  FLOUR 

Subpart — Wheat  Export  Program 
(GR— 345)  Terms  and  Conditions 

Miscellaneous  Amendments 

In  order  to  change  the  method  by 
which  exporters  enter  into  contracts 
with  the  Commodity  Credit  Corporation 
for  export  payments  on  Durum  wheat 
exported  on  and  after  August  1,  1969, 
and  to  make  miscellaneous  changes  in 
the  program  regulations,  the  Wheat  Ex¬ 
port  Program  (GR-345)  Terms  and  Con¬ 
ditions  (32  F.R.  14739  and  32  F.R.  16251 
as  amended  by  33  F.R.  10185)  are  hereby 
amended  as  follows: 

1.  This  subpart  is  amended  by  chang¬ 
ing  “Director”  (except  Director,  Kansas 
City  ASCS  Commodity  OflBce)  wherever 
it  appears  to  read  “Assistant  Sales 
Manager.” 

§  1483.101  [Amended] 

2.  Section  1483.101  General  state¬ 
ment  is  amended  by  changing  the  next  to 
the  last  sentence  to  read:  “This  program 
will  be  administered  in  Washington, 
D.C.,  by  the  Expiort  Marketing  Service, 
UH.  Department  of  Agriculture  and  in 
the  field  by  the  Kansas  City  ASCS  Com¬ 
modity  Office.” 

§  1483.102  [Amended] 

3.  Section  1483.102  General  condi¬ 
tions  of  eligibility  paragraph  (a)  is 
amended  by  changing  the  second  sen¬ 
tence  to  read:  “Export  payments  on 
Durum  wheat  exported  before  August  1, 
1969,  shall  be  based  on  the  export  pay¬ 
ment  rate  contained  In  an  offer  sub¬ 
mitted  to  and  accepted  by  CCC.  Export 
payment  rates  on  other  classes  of  wheat 
and  on  Durum  wheat  exported  on  and 
after  August  1,  1969,  shall  be  based  on 
rates  announced  by  CCC.” 

§§  1483.104,  1483.106,  1483.111,  1483.- 
131, 1483.151  [Amended] 

4.  Sections  1483.104,  1483.106(t), 

1483.111(b)  (2)  and  (8),  1483.131(b)  and 
1483.151  (a)  and  (b)  (5)  are  amended  by 
changing  the  time  “4:00  p.m.”  to  read 
“3:30  pm.”  and  the  time  “4:01  p.m.”  to 
read  “3:31  p.m.” 

5.  Section  1483.106  Definition  of  terms 
is  amended  by  deleting  iiaragraph  (r) 
and  changing  paragraphs  (f)  and  (j)  to 
read  as  follows: 

(f)  “Assistant  Sales  Manager”  means 
the  Assistant  Sales  Manager,  Commodity 


Exports,  Export  Marketing  Service, 
Washington,  D.C.,  or  his  designee. 

•  *  •  •  * 

(j)  “General  Sales  Manager”  means 
the  General  Sales  Manager,  Export  Mar¬ 
keting  Service,  ot  his  designee. 

6.  Section  1483.131  Notice  of  sale  is 
amended  by  changing  the  third  sentence 
of  paragraph  (e)  to  read  as  follows: 
“During  such  5-day  period,  CCC  will  not 
recognize,  for  the  purpose  of  §§  1483.130 
to  1483.139  and  for  financing  under  Pub¬ 
lic  Law  480,  any  new  sale  between  the 
same  expKirter  and  foreign  buyer  in  sub¬ 
stitution  of  the  original  transaction.” 

§  1483.152  [Amended] 

7.  Section  1483.152(a)  is  amended  by 
changing  the  time  “5:30  p.m.”  to  read 
“4:30  p.m.” 

8.  A  new  §  1483.157  is  added  as 
follows: 

§  1483.157  Durum  wheat  exported  on 

and  after  August  1, 1969. 

(a)  Notwithstanding  any  other  provi¬ 
sion  of  this  subpart,  an  exporter  who 
wishes  to  receive  an  export  payment  on 
an  export  of  Durum  wheat  on  and  after 
August  1,  1969  (other  than  on  an  ex¬ 
port  pursuant  to  a  sale  under  Public  Law 
480  or  a  sale  as  described  in  §  1483.130 
(b) ) ,  shall  submit  an  offer  to  export  the 
Durum  wheat  in  accordance  with  the  re¬ 
quirements  of  §  1483.111.  The  provisions 
of  §§  1483.110  through  1483.116  and  any 
other  provision  of  this  subpart  applicable 
to  an  exporter  who  wishes  to  receive  an 
export  payment  on  an  export  of  wheat 
(other  than  the  provisions  covering  ex¬ 
ports  of  Durum  before  August  1,  1969, 
and  exports  pursuant  to  a  sale  under 
Public  Law  480  or  a  sale  as  described  in 
§  1483.130(b) ) ,  shall  apply  to  an  ex¬ 
porter  of  Durum  wheat  as  described  in 
the  preceding  sentence. 

(b)  Notwithstanding  any  other  provi¬ 
sion  of  this  subpart,  an  exporter  who 
wishes  to  receive  an  export  payment  on 
an  export  of  Durum  wheat  on  and  after 
August  1,  1969,  pursuant  to  a  sale  under 
Public  Law  480  or  a  sale  as  described  in 
§  1483.130(b) ,  shall  file  an  offer  to  export 
the  Durum  wheat  consisting  of  a  notice 
of  sale  as  provided  in  §  1483J31.  The 
provisions  of  §§  1483.130  through  1483.- 
139  and  any  other  provision  of  this 
subpart  applicable  to  an  exporter  who 
wishes  to  receive  an  export  payment  on 
an  export  of  wheat  other  than  Durum 
wheat  pursuant  to  a  sale  under  Public 
Law  480  shall  apply  to  an  exporter  of 
Durum  wheat  as  described  in  the  preced¬ 
ing  sentence. 

§  1483.185  [Amended] 

9.  Section  1483.185  Place  of  submis¬ 
sion  of  offers  and  reports  is  amended  by 
changing  the  address  in  paragraph  (a) 
to  read  as  follows: 

Assistant  Sales  Manager,  Commodity  Ex¬ 
ports,  Export  Marketing  Service,  U.S.  De¬ 
partment  of  Agriculture,  Washington,  D  C. 

20250. 

§  1483.187  [Amended] 

10.  Section  1483.187  ASCS  offices  and 
General  Sales  Manager  offices  is 
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amended  by  changing  the  subtitle  “For¬ 
eign  AgricTiltural  Service — General  Sales 
Manager”  to  read  “Export  Maiiteting 
Service — General  Sales  Manager.” 

§  1483.190  [Amended] 

11.  Section  1483.190  is  amended  by 
deleting  the  words  Vice  President  from 
the  title  and  in  the  first  sentence. 

(Secs.  4,  S.  62  Stat.  1070,  1072,  sec.  102,  68 
Stat.  454,  as  amended,  sec.  407,  63  Stat.  1051, 
as  amended;  15  U.S.C.  714  b,  c,  7  U.S.C  1702, 
7  U.S.C.  1427) 

Effective  date.  This  amendment  shall 
become  effective  at  4:01  p.m.,  e.s.t.,  on 
April  23,  1969,  but  shall  not  affect  any 
contracts  between  exporters  and  CCC 
entered  into  prior  to  such  time. 

Signed  at  Washington,  D.C.,  on  April 
15,  1969. 

Clifford  G.  Pulvermacher, 
General  Sales  Manager. 
Export  Marketing  Service. 

[F.R.  Doc.  69-4849;  Filed,  Apr.  22,  1969; 
4:24  p.m.] 


[Arndt.  2] 

PART  1483— WHEAT  AND  FLOUR 

Subpart — Flour  Export  Program 
(GR-^46)  Terms  and  Conditions 

The  terms  and  conditions  of  the  Flour 
Export  Program  (GR-346)  (33  F.R. 

15633  and  33  P.R.  16071)  as  amended 
(34  FJl.  609)  are  hereby  amended  as 
follows: 

1.  Sections  1483.205,  1483.206(c), 

1483.207(b),  1483.232(c),  1483.253(1) 

and  1483.286  are  amended  by  changing 
“Director”  to  read  “Assistant  Sales 
Manager.” 

2.  Section  1483.201  General  statement 
is  amended  by  changing  the  next  to  the 
last  sentence  to  read:  “This  program  wiU 
be  administered  in  Washington,  D.C.,  by 
the  Export  Marketing  Service,  U.S.  De¬ 
partment  of  Agriculture  and  in  the  field 
by  the  Kansas  City  ASCS  Commodity 
Office.” 

3.  Sections  1483.204,  1483.207 (q)  and 
1483.231(b)  are  amended  by  changing  the 
time  “4:00  p.m.”  to  read  “3:30  p.m.”  and 
the  time  “4:01  p.m.”  to  read  “3:31  p.m.” 

4.  Section  1483.204  is  further  amended 
by  changing  the  term  “Foreign  Agricul¬ 
tural  Service”  to  read  “Exiiort  Market¬ 
ing  Service.” 

5.  Section  1483.207  is  further  amended 
by  deleting  paragraph  (p)  and  by  chang¬ 
ing  paragraphs  (e)  and  (j)  to  read  as 
follows: 

(e)  “Assistant  Sales  Manager”  means 
the  Assistant  Sales  Manager,  Commodity 
Exports,  Expert  Marketing  Service, 
Washington,  D.C.,  or  his  designee. 

*  •  *  •  • 

(j)  “General  Sales  Manager”  means 
the  General  Sales  Manager,  Export  Mar¬ 
keting  Service,  or  his  designee. 

6.  Section  1483.285  Place  of  submis¬ 
sion  of  offers  and  reports  is  amended  by 
changing  the  address  in  paragraph  (a) 
to  read  as  follows: 


Assistant  Sales  Manager,  Commodity  Exports, 
Export  Marketing  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 

7.  Section  1483.287  ASCS  offices  and 
General  Sales  Manager  offices  is  amended 
by  changing  the  subtitle  “Foreign  Agri¬ 
cultural  Service — General  Sales  Man¬ 
ager”  to  read  “Export  Marketing  Serv¬ 
ice — General  Sales  Manager.” 

8.  Section  1483.290  is  amended  by 
changing  the  title  to  read  “Written  ap¬ 
proval  by  the  Assistant  Sales  Manager  or 
Contracting  Officer”  and  by  deleting 
“Vice  President”  and  changing  “Director” 
to  read  “Assistant  Sales  Manager”  in 
the  first  sentence. 

(Secs.  4  and  5,  62  Stat.  1070  and  1072,  sec.  102, 
68  Stat.  454,  as  amended;  15  U.S.C.  714  b  and 
c,  7  U.S.C.  1702) 

Effective  date.  This  amendment  shall 
become  effective  at  4:01  p.m.,  e.s.t.,  on 
April  23,  1969,  but  shall  not  affect  any 
contracts  between  exporters  and  CCC 
entered  into  prior  to  such  time. 

Signed  at  Washington,  D.C.,  on 
April  15,  1969. 

Clifford  G.  Pulvermacher, 
General  Sales  Manager. 
Export  Marketing  Service. 

[F.R.  Doc.  69-4850;  Filed,  Apr.  18,  1969; 
4:24  p.m.] 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  50— LICENSING  OF  PRODUC 
TION  AND  UTILIZATION  FACIL 
ITIES 

Consideration  of  Ultimate  Power  Level 
for  Power  Reactors 

On  February  14,  1967,  the  Atomic 
Energy  Commission  published  in  the 
Federal  Register  (32  F.R.  2851)  a  pro¬ 
posed  amendment  to  §  50.34  of  10  CFR 
Part  50,  “Licensing  of  Production  and 
Utilization  Facilities”,  which  would  re¬ 
quire  an  applicant  for  a  facility  construc¬ 
tion  permit  to  include,  in  the  preliminary 
safety  analysis  report,  an  analysis  and 
evaluation  of  the  major  systems  and 
components  of  the  facility  which  bear 
significantly  on  the  acceptability  of  the 
site  imder  the  site  evaluation  factors 
identified  in  10  CFR  Part  100,  assuming 
that  the  facility  will  be  operated  at  the 
ultimate  power  level  which  is  contem¬ 
plated  by  the  applicant.  All  interested 
persons  were  Invited  to  submit  written 
comments  and  suggestions  for  consid¬ 
eration  in  connection  with  the  proposed 
amendments  within  60  days  after  publi¬ 
cation  of  the  notice  of  proposed  rule 
making  in  the  Federal  Register.  Upon 
consideration  of  the  comments  received 
and  other  factors  involved,  the  Commis¬ 
sion  has  adopted  the  amendment  set  out 
below,  which  is  identical  with  the  pro¬ 
posed  amendment  published  February  14, 
1967,  except  for  a  few  minor  changes  to 
conform  to  the  amendments  of  §  50.34 


published  in  the  Federal  Register  on 
December  17,  1968  (33  FJl.  18610). 

In  recent  years,  many  applications  for 
construction  permits  for  power  reactors 
have  set  forth  two  figures  for  operating 
power  levels.  The  lower  figure,  that  guar¬ 
anteed  to  the  utility  by  the  manufac¬ 
turer,  is  the  one  supported  by  the  spe¬ 
cific  design  data  and  analysis  set  forth 
in  the  application.  The  higher  figure  is 
the  one  expected  to  be  achieved  ulti¬ 
mately,  but  for  which  justification  de¬ 
pends  upon  experience  gained  and  data 
developed  during  operations  at  the  lower 
power  level.  Some  appRcations  contain 
no  supporting  data  for  the  higher  figure 
and  merely  reference  it  as  a  projection 
which  woidd  be  the  subject  of  an  appU- 
cation  for  license  amendment  after  the 
initial  operation  of  the  facihty  had  dem¬ 
onstrated  its  capability  to  operate  safely 
at  the  higher  power.  Other  applications 
extrapolate  data  from  the  lower  design 
values  to  form  the  bases  for  the  design 
capacity  of  the  engineered  safeguards 
and  other  components  at  the  higher 
level.  Because  of  the  absence  of  adequate 
data  to  support  operation  at  the  higher 
capacity,  the  Commission’s  finding  that 
there  is  reasonable  assurance  that  the 
proposed  facility  can  be  constructed  and 
operated  at  the  proposed  site  without 
endangering  public  health  and  safety 
has  necessarily  been  limited  to  opera¬ 
tion  at  the  lower  power  level,  and  that 
level  is  specified  in  the  construction  per¬ 
mit  which  is  then  issued. 

The  amendment  of  §  50.34  of  Part  50 
which  follows  requires  an  applicant  for 
a  facility  construction  permit  to  include, 
in  the  preliminary  safety  analysis  report, 
an  analysis  and  evaluation  of  the  major 
structures,  systems  and  components  of 
the  facility  which  bear  significantly  on 
the  acceptability  of  the  site  under  the 
site  evaluation  factors  identified  in  10 
CFR  Part  100,  assuming  that  the  facility 
will  be  operated  at  the  ultimate  power 
level  which  is  contemplated  by  the  appli¬ 
cant.  The  amendment  thus  permits  eval¬ 
uation  of  all  major  systems  and  compo¬ 
nents  at  the  construction  permit  stage, 
to  the  extent  permitted  by  available 
information. 

The  power  level  specified  in  the  con¬ 
struction  permit  would  depend  upon  the 
adequacy  of  the  information  which  the 
applicant  is  then  able  to  provide. 

Under  present  technology,  it  is  ex¬ 
pected  that  the  power  level  designated 
initially  in  a  construction  permit  wdll 
normaUy  be  the  lower  figure.  The  amend¬ 
ment,  however,  will  not  prejudice  future 
requests  for  increases  in  power  level, 
whether  because  of  changes  in  tech¬ 
nology  or  for  other  reasons. 

The  amendment  in  no  way  changes 
the  nature  of  the  Commission  review  of 
each  facility  at  the  operating  license 
stage.  This  review  assures  that,  irrespec¬ 
tive  of  the  power  level  specified  in  the 
construction  permit,  no  license  will  be 
issued  authorizing  operation  at  that 
power  level,  or  any  other,  imtil  the  appli¬ 
cant  has  demonstrated  that  the  final  de¬ 
sign  of  the  facility  provides  reasonable 
assurance  that  the  health  and  safety  of 


No.  77 - 2 


KDERAL  tEGISTER,  VOL  34,  NO.  77— WEDNESDAY,  APRIL  23,  1969 


6770 


RULES  AND  REGULATIONS 


the  public  will  not  be  endangered  by 
OF>eration  of  the  facility. 

Pursuant  to  the  Atfxnic  Enei^  Act  of 
1954,  as  amoided,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendment  of  Title  10, 
Chapter  I,  Code  of  Federal  Regulations, 
Part  50  is  published  as  a  document  sub¬ 
ject  to  codifications  to  be  effective  30 
days  after  publication  in  the  Federal 
Register. 

Paragraph  (a)(1)  of  §  50.34  is 
amended  to  read  sis  follows: 

§  50.34  Ccmtents  of  applications;  tech* 
nicjJ  information. 

(a)  Preliminary  safety  analysis  re¬ 
port.  ElsMii  8«>plication  for  a  construction 
permit  shsdl  include  a  preliminary  safety 
analysis  report.  Ihe  minimum  informa¬ 
tion  to  be  Included  shall  consist  of  the 
following : 

(1)  A  description  and  ssifety  assess¬ 
ment  of  the  site  on  which  the  fsu;ility  is 
to  be  located,  with  appropriate  attention 
to  features  affecting  fswiility  design.  Spe¬ 
cial  attention  should  be  directed  to  the 
site  evaluation  factors  idoitified  in  Part 
100  of  this  chapter.  Such  assessment 
shall  contain  an  analysis  and  evaluation 
of  the  major  structures,  systems  and 
components  of  the  facility  which  bear 
significantly  on  the  acceptability  of  the 
site  imder  the  site  evjduation  factors 
identified  in  Part  100  of  this  chapter, 
assuming  that  the  facility  will  be  oper¬ 
ated  at  the  ultimate  power  level  which  is 
contemplated  by  the  applicant.  With 
respect  to  operation  at  the  projected 
initial  power  level,  the  applicant  is  re¬ 
quired  to  submit  information  prescribed 
in  subparagraphs  (2) -(8)  of  this  para¬ 
graph,  as  well  as  the  information  re¬ 
quired  by  this  subparagraph,  in  support 
of  the  application  for  a  construction 
permit. 

•  •  •  »  • 

(Sec.  161,  68  Stat.  948;  42  UA.C.  2201) 

Dated  at  Washington,  D.C.,  this  17th 
day  of  April  1969. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCool, 
Secretary. 

[PJl.  Doc.  69-4866;  FUed,  Apr.  22,  1969; 

S:52  ajn.] 


PART  150 — EXEMPTIONS  AND  CON¬ 
TINUED  REGULATORY  AUTHORITY 
IN  AGREEMENT  STATES  UNDER 
SECTION  274 

Transfer  of  Products  Containing  By¬ 
product  Material  and  Source  Ma¬ 
terial  Exempted  From  Licensing  and 
Regulatory  Requirements 

On  Februar>-  24,  1968,  the  Atomic  En¬ 
ergy  Ctxnmission  publi^ed  in  the  Fed¬ 
eral  Register  (33  FR.  3346)  a  proposed 
amendment  to  10  CFR  Part  150  which 
would  redefine  the  category  of  products 
containing  radioactive  materials  over 
whose  transfer  by  the  manufacturer, 
processor,  or  producer  in  an  Agreement 
State  the  Commission  retains  jurisdic¬ 
tion.  The  notice  of  proposed  rule  making 


u'as  published  in  the  Federal  Register 
once  each  week  for  four  consecutive 
weeks,  allowing  60  days  for  public  com¬ 
ment  after  initial  publication. 

After  consideration  of  the  comments 
and  other  factors  involved,  the  Commis¬ 
sion  has  ad(H>ted  the  proposed  amend¬ 
ment.  The  text  of  the  effective  rule  is  the 
same  as  the  proposed  rule  except  for 
clarifying  changes  of  language. 

Subsection  274c  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  that 
notwithstanding  any  agreement  be¬ 
tween  the  Atomic  Energy  Commission 
and  any  State,  the  Commission  is  au¬ 
thorized  to  require  that  the  manufac¬ 
turer,  processor,  or  producer  of  any 
equipment,  device,  commodity,  or  other 
product  containing  source,  byproduct,  or 
special  nuclear  material  shall  not  trans¬ 
fer  possession  or  control  of  such  prod¬ 
uct  except  pursuant  to  a  hcense  issued 
by  the  Commission. 

In  issuing  10  CFR  Part  150,  which  im¬ 
plemented  certain  provisions  of  section 
274  of  the  Act,  in  1962,  the  Commission 
exercised  its  authority  under  subsection 
274c  of  the  Act  by  providing  (§  150.15(a) 
(6))  that  persons  in  Agreement  States 
are  not  exempt  from  the  Commission’s 
licensing  requirements  with  respect 
to  •  *  • 

(6)  The  transfer  of  possession  or  control  by 
the  manufacturer,  processor,  or  producer  of 
any  equipment,  device,  commodity,  or  other 
product  containing  source,  byproduct,  or 
special  nuclear  material,  intended  for  use 
by  the  general  public. 

In  retaining  regulatory  authority  over 
transfer  of  products  “intended  for  use  by 
the  general  public”,  the  Commission  was 
seeking  to  maintain  surveillance  over  the 
safety  of  products  containing  radioactive 
materials,  without  the  impiosition  of  reg¬ 
ulatory  controls,  and  to  be  able  to  assess 
the  effect  of  the  attendant  uncontrolled 
addition  of  these  radioactive  materials 
to  the  environment. 

In  view  of  the  increasing  difficulty  in 
determining  whether  or  not  such  prod¬ 
ucts  are  intended  for  use  by  the  general 
public,  the  Commission  has  adopted  the 
amendment  of  part  150  set  out  below, 
which  changes  §  150.15(a)  (6)  by  deleting 
the  phrase  “product  •  •  *  intended  for 
use  by  the  general  public”  and  substitut¬ 
ing  therefor  the  phrase  “product  •  *  • 
whose  subsequent  possession,  usp,  trans¬ 
fer  and  disposal  by  all  other  persons  are 
exempted  from  licensing  and  regulatory 
requirements  of  the  Commission  under 
Parts  30  and  40  of  this  chapter.” 

Under  Part  150  as  amended  below  the 
transfer  of  possession  or  control  by  a 
manufacturer,  processor,  or  producer  of 
any  equipment,  device,  commodity,  or 
Other  product  containing  byproduct  ma¬ 
terial  or  source  material  whose  subse¬ 
quent  possession,  use,  transfer,  and  dis¬ 
posal  by  all  other  persons  are  exempted 
from  Commission  licensing  and  regula¬ 
tory  requirements  under  Parts  30  and  40, 
is  not  subject  to  the  licensing  and  regu¬ 
latory  authority  of  an  Agreement  State 
even  though  the  product  is  manufac¬ 
tured,  processed,  or  produced  pursuant 
to  an  Agreement  State  license.  The 
manufacturer  of  such  products  in  an 


Agreement  State  is  subject  to  the  Com¬ 
mission’s  regulatory  authority  with  re¬ 
spect  to  transfer  of  any  product  which 
has  been  so  exempted  from  the  Commis¬ 
sion’s  licensing  and  regulatory  require¬ 
ments.  The  Commission  has  confined  its 
regulation  of  the  transfer  of  exempt 
products  to  specifications  for  the  prod¬ 
ucts,  quality  control  procedures,  require¬ 
ments  for  testing,  and  labeling.  The  au¬ 
thority  of  Agreement  States  to  regulate 
any  radiation  hazards  that  might  arise 
during  manufacture  of  such  products 
is  not  affected  by  the  amendment.  Ac¬ 
cordingly,  dual  regulation  will  continue 
to  be  avoided. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  sections  552 
and  553  of  title  5  of  the  United  States 
Code,  the  following  amendment  to  Title 
10,  Chapter  I,  Code  of  Federal  Regula¬ 
tions,  Part  150,  is  published  as  a  docu¬ 
ment  subject  to  codification  effective 
thirty  (30)  days  after  publication  in  the 
Federal  Register. 

Section  150.15(a)(6)  is  amended  to 
read  as  follow's: 

§150.15  Persons  not  exempt. 

(а)  Persons  in  Agreement  States  are 
not  exempt  from  the  Commission’s  li¬ 
censing  and  regulatory  requirements 
w'ith  respect  to  the  following  activities: 

*  *  ^  « 

(б)  The  transfer  of  possession  or  con¬ 
trol  by  the  manufacturer,  processor,  or 
producer  of  any  equipment,  device,  com¬ 
modity,  or  other  product  containing 
source  material  or  byproduct  material 
whose  subsequent  possession,  use,  trans¬ 
fer,  and  disposal  by  all  other  persons  are 
exempted  from  licensing  and  regulatory 
requirements  of  the  Commission  imder 
Parts  30  and  40  of  this  chapter. 

•  •  *  •  • 

(Sec.  161,  68  Stat.  948;  42  VS.C.  2201;  sec. 
274,  73  Stat.  688;  42  U.S.C.  2021) 

Dated  at  Washington,  D.C.,  this  9th 
day  of  April  1969. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCool, 
Secretary. 

(P.R.  Doc.  69-4519;  Piled,  Apr.  15,  1969; 
8:51  a.m.| 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin¬ 
istration,  Department  of  Transpor¬ 
tation 

I  Docket  No.  69  -EA-32;  Arndt.  39-756 1 

PART  39— AIRWORTHINESS 
DIRECTIVES 

DeHavilland  Aircroft 

The  Federal  Aviation  Administration 
Is  amending  §  39.13  of  Part  39  of  the  Fed¬ 
eral  Aviation  Regulations  so  as  to  issue 
an  airworthiness  directive  applicable  to 
DeHavilland  DHC-6  type  airplanes. 
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There  have  been  reports  of  cracks  of 
elevator  and  rudder  pulley  bracket 
beams,  the  failure  of  which  could  cause 
loss  of  the  flight  controls.  Since  this  con¬ 
dition  is  likely  to  exist  or  develop  in 
other  airplanes  of  the  same  type  design, 
an  airworthiness  directive  is  being  issued 
to  require  a  daily  visual  insp>ection  of  the 
referenced  parts  and  replacement  where 
necessary. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  public  procedure  and 
notice  hereon  are  impractical  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.85 
(31  F.R.  13697) ,  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  airworthi¬ 
ness  directive; 

DeHavilland.  Applies  to  DeHavilland  DHC-6 
type  airplanes  certificated  In  all  i^te- 
gorles. 

To  prevent  loss  of  the  flight  controls  com¬ 
pliance  is  required  prior  to  the  next  flight 
and  at  daily  Intervals  thereafter  as  follows: 

(a)  Visually  Inspect  the  elevator  rudder 
pulley  bracket  assembly  at  F.S.  106  6p)ecifi- 
cally  at  tbe  forward  flange  on  the  top  and 
bottom  beams  P/Ns  C6FS1263-27  and  -29 
outboard  of  the  outboard  lightening  hole  for 
cracks  or  deformation.  Replace  cracked  or 
deformed  p>arts  before  further  flight. 

(b)  The  compliance  times  may  be  In¬ 
creased  by  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  FAA,  Eastern  Region,  upon 
receipt  of  substantiating  data  submitted 
through  an  FAA  Maintenance  Inspector. 

This  amendment  is  effective  April  30, 
1969,  and  was  effective  upon  receipt  by 
all  recipients  of  the  telegram  dated  Feb¬ 
ruary  14,  1969,  which  contained  this 
amendment. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354(a),  1421  and  1423); 
sec.  6(c)  .  DOT  Act  (49  U.S.C.  1655(c) )  ) 

Issued  in  Jamaica,  N,Y.,  on  April  14, 
1969. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

[PR.  Doc.  69-4800;  Filed,  Apr.  22,  1969: 

8:48  a.m.] 


[Airspace  Docket  No.  60-CE-l  J 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Designation  of  Control  Zone  and 
Alteration  of  Transition  Area 

On  pages  4894  and  4895  of  the  Federal 
Register  dated  March  6,  1969,  the  Fed¬ 
eral  Aviation  Administration  published 
a  notice  of  proposed  rule  making  which 
would  amend  S§  71.171  and  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  designate  a  control  zone  at  Mount 
Vernon,  Ill.,  and  alter  the  transition 
areas  at  Mount  Vernon,  n.,  and  Cen- 
tralla,  HI. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions. 


or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  amendments  as  so  proposed  are 
hereby  adopted,  subject  to  the  following 
change:  live  Mount  Vemon-Outland 
Airport  coordinates  recited  in  the  Mount 
Vernon  control  zone  designation  and 
transition  area  alteration  as  “latitude 
38°19'15”  N.,  longitude  88”51'40''  W.” 
are  changed  to  read  “latitude  38'19'20" 
N.,  longitude  88°51'35"  W.” 

This  amendment  shall  be  effective  0901 
G.m.t.,  May  29,  1969. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  April  7, 
1969. 

Edward  C.  Marsh, 
Director.  Central  Region. 

(1)  In  §  71.171  (33  FJl.  2058),  the  fol¬ 
lowing  control  zone  is  added: 

Mount  Veknon,  Ii.i.. 

Within  a  5-mlle  rtidlua  of  Mount  Vemon- 
Outland  Airport  (latitude  38*19’20''  N., 
longitude  88'51'35''  W.);  within  2  miles  each 
side  of  the  Mount  Vernon  VOR  046*  radial, 
extending  from  the  5-mile  radius  zone  to 
8  miles  northeast  of  the  VOR;  and  within 
2  miles  each  side  of  the  Mount  Vernon  VOR 
227*  radial  extending  from  the  5-mlle  radius 
zone  to  17  miles  southwest  of  the  VOR.  This 
control  zone  is  effective  during  the  speclflc 
dates  and  times  established  In  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  In 
the  Airman’s  Information  Manual. 

(2)  In  §  71.181  (33  FJl.  2137) ,  the  fol¬ 
lowing  transition  areas  are  amended  to 
read: 

Mount  Veenon,  III. 

(a)  That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  6-mile 
radius  of  Mount  Vernon-Outland  Airport 
(latitude  38°19'20"  N.,  longitude  88*51'35" 
W  );  within  2  miles  each  side  of  the  Mount 
Vernon  VOR  046“  radial,  extending  from  the 
6-mile  radius  area  to  8  miles  northeast  of 
the  VOR;  and  within  2  miles  each  side  of 
the  Mount  Vernon  VOR  227*  radial,  extend¬ 
ing  frc«n  the  6-mlle  radius  area  to  17  miles 
southwest  of  the  VOR. 

Centralia,  III. 

(b)  That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  5-mlle 
radius  of  Centralia  Municipal  Airport  (lati¬ 
tude  38*30'40''  N.,  longitude  89°05'35''  W.); 
and  within  2  miles  each  side  of  the  Centralia 
VOR  031*  radial,  extending  from  the  5-mlle 
radius  area  to  the  VOR:  and  that  airspace 
extending  upward  from  1.200  feet  above  the 
surface  bounded  by  a  line  beginning  at  the 
north  boundary  of  V-t46  and  longitude 
88°30’00''  W.;  extending  south  along  longi¬ 
tude  88*30'00''  W..  to  latitude  38°07'00”  N.; 
thence  west  along  latitude  38’07'00’'  N.,  to 
and  counter  clockwise  along  the  arc  of  a  40- 
mlle  radius  circle  centered  on  Scott  APB, 
Belleville,  Ill.,  (latitude  38'’32'30''  N,  longi¬ 
tude  89*51’05’'  W.);  to  and  clockwise  along 
the  arc  of  a  13-mlle  radius  circle  centered 
on  the  Centralia  VOR  to  and  counter  clock¬ 
wise  along  the  arc  of  a  40-mlle  radius  circle 
centered  on  Scott  AFB  to  the  north  boundary 
of  V-446:  thence  eeist  along  the  north  bound¬ 
ary  of  V-446  to  the  point  of  beginning. 

[PR.  Doc.  69-4801:  Piled,  Apr.  82.  1969; 

8:48  am.] 


Chapter  II — Civil  Aeronautics  Board 

SURCHAPTEI  A— ECONOMIC  REGULATIONS 

[Reg.  ER-573;  Arndt.  8] 

PART  203— TERMS,  CONDITIONS  AND 

LIMITATIONS  OF  CERTIFICATES  OF 

PUBLIC  CONVENIENCE  AND  NE¬ 
CESSITY;  FOREIGN  AIR  TRANSPOR¬ 
TATION 

Notice  of  Nonstop  Service  to  or  From 
South  America 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  ofBce  in  Washington,  D.C.,  on  the 
17th  day  of  April  1969. 

In  a  notice  of  proposed  rule  making 
dated  February  18,  1969  (EDR-156,  34 
F.R.  2565) ,  the  Board  proposed  to  amend 
Part  203  by  eliminating  the  necessity  for 
filing  nonstop  notices  with  respect  to  the 
inauguration  of  nonstop  service  to  or 
from  a  point  in  South  America. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making.  No  comments  were  received. 
Therefore,  the  Board  will  now  make  final 
the  rule  as  proposed. 

Accordingly,  the  Board  hereby  amends 
Part  203  of  the  Economic  Regulations  (14 
CFR  Part  203) ,  effective  May  23. 1969.  as 
follows: 

1.  Amend  §  203.3  to  read; 

§  203.3  Nonstop  service. 

The  holder  of  a  certificate  may,  sub¬ 
ject  to  the  provisions  of  section  405(b) 
of  the  Act,  inaugurate  scheduled  nonstop 
service  between  any  two  points  not  con¬ 
secutively  named  in  its  certificate  or  ap¬ 
proved  service  plan  (if  such  certificate  or 
approved  service  plan  authorizes  service 
between  such  pc^ts  and  does  not  pro¬ 
hibit  nonstop  service  between  them) 
upon  the  effective  date  of  a  schedule 
page,  showing  nonstop  service,  filed  with 
the  Board  in  accordance  with  Part  231 
of  this  chapter. 

2.  Amend  §  203.4  to  read: 

§  203.4  Requirements  of  foreign  coun¬ 
tries. 

(a)  If  at  any  time  the  holder  of  a 
certificate  is  required,  in  order  to  comply 
with  any  obligation,  duty,  or  liability  im¬ 
posed  by  any  foreign  country  (other  than 
any  obligation,  duty,  or  liability  arising 
out  of  a  contract  or  other  agreement  en¬ 
tered  into  between  an  air  carrier  or  any 
officer,  or  representative  thereof,  and  any 
foreign  country,  if  such  contract  or 
agreement  shall  have  been  disapproved 
by  the  Board  as  being  contrary  to  the 
public  interest  1 — 

(1)  [Deleted] 

(2)  To  add  a  stop  at  a  point  not  named 
in  the  certificate,  or  not  included  in  the 
approved  service  plan,  and  situated  in 
such  foreign  country;  or 

(3)  To  change  the  terminal  point  in 
such  foreign  country; 

such  holder  shall  file  with  the  Board 
written  notice  of  such  requirement. 

(b)  Such  notice  shatll  be  filed  within 
20  days  after  the  air  carrier  shall  have 
been  advised  of  wich  requirement,  shall 
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be  conspicuoxisly  entitled  “Notice  of  Ad¬ 
ditional  Stop  R^nired  by  Foreign  Coun¬ 
try”  or  “Notice  of  Terminal  Change  Re¬ 
quired  by  Foreign  Country”,  as  the  case 
may  be,  and  shall  fully  set  forth  the  facts 
and  circumstances  relating  to  such  re¬ 
quirement.  At  the  time  such  notice  is  filed 
with  the  Board,  a  copy  thereof  shall  be 
served  by  the  holder  upon  such  persons 
as  the  Board  may  require.  Such  service 
may  be  inaugurated  immediately  upon 
the  filing  of  such  notice  and  may  be  con¬ 
tinued  unless  and  until  the  Board,  after 
notice  and  public  hearing,  shall  disap¬ 
prove  such  service  as  being  contrary  to 
the  public  interest,  or  unless  and  until 
the  Board  shall  find,  after  investigation, 
that  such  requirement  of  the  foreign 
country  is  not  in  effect. 

3.  Amend  §  203.7  to  read  in  part  as 
follows: 

§  203.7  Persons  upon  M-hom  notire  must 

be  serv  ed. 

A  copy  of  each  Application  for  Change 
in  Approved  Service  Plan — Foreign  Air 
Transportation,  Airport  Notice — Foreign 
Air  Transportation,  Notice  of  Additional 
Stop  Required  by  Foreign  Country,  No¬ 
tice  of  Terminal  Change  Required  by 
Foreign  Country,  or  application  for  per¬ 
mission  to  use  an  airport,  as  the  case  may 
be,  filed  with  the  Board  pursuant  to  this 
part  by  the  holder  of  a  certificate  of  pub¬ 
lic  convenience  and  necessity,  shall  be 
served  upon  the  following: 

•  •  •  *  * 

(e)  [Deleted] 

*  *  *  »  « 

4.  Amend  §  203.8(a)  to  read: 

§  203.8  Filing  and  service  of  documents; 

procedures  thereon;  petitions  for 

reconsideration. 

(a)  Number  of  copies  and  certificate 
of  service.  An  original  and  three  copies  of 
each  Approved  Service  Plan — Foreign  Air 
Transportation,  Notice  of  Additional  Stop 
Required  by  Foreign  Coxmtry,  Notice  of 
Terminal  Change  Required  by  Foreign 
Country,  and  Airport  Notice — Foreign  Air 
Transportation,  and  an  original  and  19 
copies  of  each  application  shall  be  filed 
with  the  Board  each  setting  forth  the 
names  and  addresses  of  the  persons  re¬ 
quired  to  be  served  and  stating  that  serv¬ 
ice  has  been  made  on  all  such  persons  by 
personal  service  or  by  registered  or  cer¬ 
tified  mail,  and  the  date  of  such  service. 
In  the  case  of  service  by  mail,  the  date  of 
mailing  shall  be  considered  the  date  of 
service.  Each  copy  of  a  notice  or  appli¬ 
cation  served  purs\iant  to  this  part  shall 
state  that  such  service  is  made  pursuant 
to  this  part. 

•  •  •  *  * 

(Secs.  204(a),  401,  402,  Federal  Aviation  Act 
of  1958,  as  amended;  72  Stat.  743,  754  (as 
amended  by  76  Stat.  143),  757;  49  U.S.C.  1324, 
1371, 1372) 

By  the  Civil  Aeronautics  Board. 

[  SEAL  1  Harold  R.  Sanderson, 

Secretary. 

|F.R.  Doc.  69^18;  FUed,  Apr.  22,  1969; 

8:49  am.] 


[Reg.  E3t-568;  Arndt.  9] 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

Names  and  Addresses  of  Passengers 
on  Pro  Rata  Charter  Flights  in  For¬ 
eign  Air  Transportation 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
27th  day  of  March  1969. 

In  a  notice  of  proposed  rule  making 
dated  September  23,  1968  (EDR-145,  33 
F.R.  14548),  the  Board  proposed  to 
amend  Parts  207,  208,  212,  214,  and  249  to 
require  United  States  and  foreign  air 
carriers  to  maintain  records  of  the  names 
and  addresses  of  all  passengers  on  pro 
rata  charter  trips  in  foreign  air  transpor¬ 
tation  and  retain  such  records  for  6 
months.  Pursuant  to  the  notice,  com¬ 
ments  were  received  on  behalf  of  10  for¬ 
eign  carriers,  one  U.S.  carrier  and  the 
American  Society  of  Travel  Agents.  The 
Board  has  given  consideration  to  all 
comments  presented.  For  the  reasons 
hereafter  set  forth  and  those  announced 
in  EDR^145,  we  have  decided  to  adopt  the 
proposed  rule,  the  purpose  of  which  is  to 
make  available  to  the  Board  information 
necessary  to  assure  compliance  of  all 
carriers  with  the  Board’s  charter  regula¬ 
tions  and  their  own  published  tariffs.  The 
tentative  findings  set  forth  in  the  ex¬ 
planatory  statement  to  the  proposed  rule 
are  incorporated  herein  by  reference  and 
made  final. 

Turning  to  foreign  air  carrier  com¬ 
ments  in  opposition  to  the  proposed 
rule,'  they  contend  that  since  the  record 
retention  provision  in  the  Act  (section 
407)  applies  only  to  U.S.  carriers.  Con¬ 
gress  inferentially  meant  to  deny  the 
Board  power  to  require  any  record  reten¬ 
tion  by  foreign  carriers.  It  is  further 
argued  that  to  amend  Part  212  is  to 
amend  in  effect  their  foreign  carrier  per¬ 
mits  as  Part  212  is  incorporated  by 
reference  into  these  permits — and  that 
such  amendment  must  take  the  path  of 
notice,  hearing,  and  Presidential  ap¬ 
proval  as  set  forth  in  sections  402  and 
801.*  We  find  these  contentions  to  be  un¬ 
persuasive.  The  Board  has  previously  an¬ 
swered  these  objections  in  ER-519,*  where 
it  stated:  “The  fact  that  foreign  air 
carriers  are  not  included  within  the  broad 
scope  of  the  Board’s  accounting,  report¬ 
ing,  and  visitation  powers  in  section  407 
does  not  preclude  us  from  obtaining 
minimal  information  as  to  the  extent  of 
operations  under  the  permits  granted. 
Each  foreign  air  carrier’s  permit  specifi¬ 
cally  provides  that  the  exercise  of  the 
privileges  granted  thereby  shall  be  s\ib- 
ject  ‘to  such  other  reasonable  terms,  con¬ 
ditions  and  limitations  required  by  the 
public  interest  as  may  from  time  to  time 


^  Nine  IcR’eign  carriers  filed  such  comments; 
Swissair,  SABENA,  JAL,  KLM,  El  Al,  SAS, 
Iberia,  Varlg,  and  Llnea  Aerea  Naclonal  de 
Chile. 

*JAL  has  made  a  related  argument  that 
by  the  rule  herein  the  Board  Is  also  in¬ 
directly  and  illegally  amending  JAL’s  pub¬ 
lished  tariff. 

*  Adopted  Nov.  22, 1967. 


be  prescribed  by  the  Board.’  ”  We  are 
therefore  of  the  opinion  that  the  reserved 
powers  imder  the  permit  read  in  con- 
jimction  with  the  Board’s  broad  rule 
making  authority  under  section  204(a) 
provide  a  valid  basis  of  authority  to  re¬ 
quire  these  records  be  retained  by  foreign 
carriers.  Additionally,  “Ltlhe  proposed 
rule  affects  an  entire  class  of  carrier,  and 
the  subject  matter  is  of  the  type  which  is 
typically  dealt  with  in  rule  making  pro¬ 
ceedings.  The  rule  does  not  affect  the 
basic  operating  authority  of  the  carrier, 
but  merely  seeks  to  prescribe  relatively 
minor  conditions  to  the  exercise  of  the 
operating  authority.”  ‘ 

Certain  foreign  air  carriers  also  main¬ 
tain  that  Part  212  is  not  properly  appli¬ 
cable  to  on-route  charters,  was  not 
intended  to  have  relevance  to  on-route 
charters,  and  cannot  over  objection  by 
foreign  air  carriers  be  expanded  to  cover 
these  charters  in  the  manner  proposed. 
Thus,  it  is  said  that  on-route  charters 
have  consistently  been  regarded  as  part 
of  the  rights  granted  to  carriers  in  for¬ 
eign  air  carrier  permits  issued  pursuant 
to  bilateral  air  transport  agreements, 
and  this  principle  cannot  be  vitiated  sim¬ 
ply  by  “unilateral”  rule  making. 

It  is  true  that  Part  212  is  concerned 
primarily  with  regulation  of  off-route 
charters,  although  certain  provisions  of 
this  part  do  affect  on-route  charters  as 
well.®  However,  the  amendments  involved 
here  do  not  impinge  on  the  right  of  car¬ 
riers  to  conduct  on-route  charters.  In¬ 
stead,  they  are  intended  to  assure  that 
the  carriers  do  not  abuse  their  right  to 
conduct  on-route  charters  by  performing 
what  are  essentially  Individually  ticketed 
services  in  the  guise  of  charter  services. 
Moreover,  the  retention  of  these  names 
and  addresses  will  enable  the  Board  to 
police  the  carriers’  compliance  with  their 
published  tariffs  which  set  forth  specific 
rates  for  “charter”  flights.  If  these  rates 
are  used  for  services  other  than  true 
charters,  questions  arise  not  only  as^to 
violation  by  the  direct  air  carrier  of  src- 
tions  403  and  404(b)  of  the  Act  but  also 
as  to  violation  by  the  chartering  group 
of  section  401  of  the  Act.  It  is  our  view 
that  the  retention  requirements  are  fully 
within  our  rule  making  powers  as  rea¬ 
sonable  provisions  to  enable  the  Board  to 
perform  its  statutory  duty  to  enforce 
these  sections  of  the  Act. 

All  nine  objecting  foreign  carriers 
maintain  that  this  rule  is  imnecessary 
and  will  create  burdensome  paperwork 
at  a  time  when  efforts  are  being  made  to 
reduce  costs  and  delays  and  simplify 
paperwork  in  the  face  of  the  rapidly 
growing  volume  of  air  traffic.  The  in¬ 
formation  sought  by  this  rule  has  been 
required  of  transatlantic  supplemental 
carriers  and  foreign  charter  carriers.  The 
requirements  have  not  proved  burden¬ 
some  for  these  two  classes  of  carriers  and 


*  ER-519.  supra. 

‘See  {{  212.3a  and  212.7.  The  amendments 
enacting  these  sections  automatically  re¬ 
quired  the  elimination  of  “OfT-Route”  in 
the  title  to  the  part,  since  It  was  longer  de¬ 
scriptive. 
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no  evidence  Is  presented  that  would  in¬ 
dicate  any  real  burden  on  the  objecting 
foreign  carriers. 

Sabena  and  KLM  object  that  in  the 
case  of  foreign  originated  charters  the 
Board  is  attempting  to  exercise  extra¬ 
territorial  jurisdiction  over  transactions 
taking  place  outside  the  United  States — 
and  that  it  is  questionable  whether  the 
Board  has  such  power.  The  Act  empowers 
the  Board  to  regulate  activities  in  foreign 
air  transportation  which  bear  on  the 
public  interest  and  this  rule  clearly  falls 
within  that  mandate. 

Caribair  is  the  only  U.S.  carrier  to  file 
a  comment  in  this  proceeding.  It  submits 
that  the  proposed  rule  not  include  Carib¬ 
bean  operations  in  light  of  the  apparent 
lack  of  enforcement  problems  in  the  Car¬ 
ibbean  and  the  alleged  availability  of 
adequate  Information  to  other  govern¬ 
ment  agencies  and  departments.  There 
is  no  factual  support  for  these  assertions. 

The  American  Society  of  Travel  Agents 
submitted  comments  endorsing  the  adop¬ 
tion  of  the  Board’s  proposal  herein,  but 
feels  the  Board  should  go  a  step  further 
and  require  carriers  to  also  maintain 
for  6  months  the  date  that  the  individual 
members  participating  in  the  charter 
joined  the  chartering  organization:  and, 
in  addition,  the  membership  roster  of 
any  organization  participating  in  a  pro 
rata  charter  be  attached  to  the  charter 
contract  which  would  be  filed  with  the 
Board  no  later  than  the  date  when  final 
payment  is  made  on  the  charter  contract. 
These  proposals  are  outside  the  scope  of 
this  proceeding. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  207  of  the  Economic 
Regulations  (14  CFR  Part  207)  effective 
May  23,  1969,  as  follows: 

1.  Amend  the  table  of  contents  to 
modify  the  title  of  §  207.9  to  read  as 
follows: 

Sec. 

207.9  Records  and  record  retention. 

2.  Amend  §  207.9(a)  to  read: 

§  207.9  Records  and  record  retention. 

Each  air  carrier  shall  obtain  and  re¬ 
tain  the  following  records  in  accordance 
with  Part  249  of  this  subchapter: 

(a)  A  record  of  the  names  and  ad¬ 
dresses  of  all  passengers  transported  on 
each  pro  rata  charter  trip. 

***** 
(Secs.  204(a),  401,  403,  404(b),  407;  72  Stat. 
743,  754  (as  amended  by  76  Stat.  143),  758 
(as  amended  by  74  Stat.  445) ,  760,  766;  49 
U.S.C.  1324,  1371,  1373,  1374,  1377) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 
Secretary. 

IP.R.  Doc.  69-4819;  Piled,  Apr.  22,  1969; 
8:49  a.m.] 


[Reg.  ER-  569;  Arndt.  1] 

PART  208— TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  CERTIFI¬ 
CATES  TO  ENGAGE  IN  SUPPLEMEN¬ 
TAL  AIR  TRANSPORTATION 

Names  and  Addresses  of  Passengers 
on  Pro  Rata  Charter  Flights  in  For¬ 
eign  Air  Transportation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  27th  day  of  March  1969. 

In  a  notice  of  proposed  rule  making 
dated  September  23,  1968  (EDR-145,  33 
F.R.  14548),  the  Board  proposed  to 
amend  Parts  207,  208,  212,  214  and  249 
to  require  United  States  and  foreign  air 
carriers  to  maintain  records  of  the  names 
and  addresses  of  all  passengers  on  pro 
rata  charter  trips  in  foreign  air  transpor¬ 
tation  and  retain  such  records  for  6 
months.  Pursuant  to  the  notice,  com¬ 
ments  were  received  on  behalf  of  10  for¬ 
eign  carriers,  one  U.S.  carrier  and  the 
American  Society  of  Travel  Agents. 

For  the  reasons  set  forth  in  Regula¬ 
tion  ER-568,  published  simultaneously 
herewith,  vfe  have  determined  to  adopt 
the  rule  as  proposed.  Accordingly,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  208  of  the  Economic  Regulations  (14 
CFR  Part  208),  effective  May  23,  1969, 
as  follows: 

1.  Amend  §  208.4  to  read: 

§  208.4  Passenger  names  and  addresses. 

Each  supplemental  air  carrier  shall 
maintain  a  record  of  the  names  and  ad¬ 
dresses  of  all  passengers  transported  on 
each  pro  rata  charter  trip.  Such  record 
shall  be  retained  in  accordance  with 
Part  249  of  this  chapter  except  that  it 
may  be  maintained  at  either  the  prin¬ 
cipal  office  or  the  principal  operations 
base  of  the  carrier. 

2.  Amend  §  208.215  to  read: 

§  208.215  Passenger  manifests. 

Prior  to  each  one-way  or  round-trip 
flight,  a  manifest  shall  be  filed  by  the 
charterer  with  the  air  carrier  showing 
the  names  and  addresses  of  all  pas¬ 
sengers  to  be  transported  on  the  flight. 

(Secs  204(a),  401,  403,  404(b),  407;  72  Stat. 
743,  754  (as  amended  by  76  Stat.  143),  758 
(as  amended  by  74  Stat.  445),  760,  766;  49 
U.S.C.  1324,  1371,  1373,  1374,  1377) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 
Secretary. 

[F.R.  Doc.  69-4820;  Piled.  Apr.  22.  1969; 
8:49  a.m.] 

[Reg.  ER-570;  Arndt.  3| 

PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

Names  and  Addresses  of  Passengers 
on  Pro  Rata  Charter  Flights  in  For¬ 
eign  Air  Transportation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  27th  day  of  March  1969. 


In  a  notice  of  proposed  rule  making 
dated  September  23,  1968  (EDR-145,  33 
P.R.  14548),  the  Board  proposed  to 
amend  Parts  207,  208,  212,  214  and  249 
to  require  United  States  and  foreign  air 
carriers  to  maintain  records  of  the  names 
and  addresses  of  all  passengers  on  pro 
rata  charter  trips  in  foreign  air  trans¬ 
portation  and  retain  such  records  for  6 
months.  Pursuant  to  the  notice,  com¬ 
ments  were  received  on  behalf  of  10  for¬ 
eign  carriers,  one  U.S.  carrier  and  the 
American  Society  of  Travel  Agents. 

For  the  reasons  set  forth  in  Regula¬ 
tion  ER-568,  published  simultaneously 
herewith,  we  have  determined  to  adopt 
the  rule  as  proposed.  Accordingly,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  212  of  the  Economic  Regulations 
(14  CFR  Part  212),  effective  May  23, 
1969,  as  follows; 

1.  Amend  the  Table  of  Contents  to 
modify  the  title  of  §  212.7  to  read  as 
follows; 

Sec. 

212.7  Records  and  record  retention. 

2.  Revise  §  212.7  to  read: 

§  212.7  Records  and  record  retention. 

(a)  Each  foreign  air  carrier  shall 
obtain  and  retain,  in  accordance  with 
Part  249  of  this  chapter,  the  following 
documents  pertaining  to  charter  trips: 

(1)  True  copies  of  all  passenger  mani¬ 
fests,  air  waybills,  invoices  and  other 
traffic  documents  covering  off-route 
charter  trips  performed  under  a  state¬ 
ment  of  authorization. 

(2)  A  copy  of  every  contract  for  on- 
route  charter  trips  originating  or  termi¬ 
nating  in  the  United  States  together  with 
all  traffic  documents  pertaining  to  such 
on-route  charters. 

(3)  A  record  of  the  names  and  ad¬ 
dresses  of  all  passengers  transported  on 
each  pro  rata  charter  trip  originating  or 
terminating  in  the  United  States. 

(b)  Such  documents  shall  be  made 
available,  at  a  place  in  the  United  States, 
for  inspection  upon  request  by  an  au¬ 
thorized  representative  of  the  Board  or 
the  Federal  Aviation  Administration. 
(Secs.  204(a).  402,  403,  and  404(b);  72  Stat. 
743,  757,  758  (as  amended  by  74  Stat.  445), 
and  760;  49  U.S.C.  1324,  1372,  1373,  and  1374) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 
Secretary. 

[F.R.  Doc.  69-4821;  Filed,  Apr.  22,  1969; 

8:49  a.m.) 


[Reg.  ER-571;  Arndt.  1] 

PART  214— TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  FOREIGN 
AIR  CARRIER  PERMITS  AUTHORIZ¬ 
ING  CHARTER  TRANSPORTATION 
ONLY 

Names  and  Addresses  of  Passengers 
on  Pro  Rata  Charter  Flights  in  For¬ 
eign  Air  Transportation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  27th  day  of  March  1969. 
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In  a  notice  of  proposed  rule  making 
dated  September  23,  1968  (EDR-145,  33 
FJl.  14548),  the  Board  proposed  to 
amend  Parts  207,  208,  212,  214,  and  249 
to  require  Unit^  States  and  foreign 
air  carriers  to  maintain  records  of  the 
names  and  addresses  of  all  passengers  on 
pro  rata  charter  trips  in  foreign  air 
transportation  and  retain  such  records 
for  6  months.  Pursuant  to  the  notice, 
comments  were  received  on  behalf  of  10 
foreign  carriers,  one  U.S.  carrier  and  the 
American  Society  of  Travel  Agents. 

For  the  reasons  set  forth  in  Regulation 
ER-568,  published  simultaneously  here¬ 
with,  we  have  determined  to  adopt  the 
rule  as  proposed.  As  regards  Part  214, 
however,  the  information  sought  by  the 
rule  is  currently  required  of  foreign  char¬ 
ter  carriers.  Therefore,  this  part  is  being 
amended  only  to  the  extent  of  making 
the  retention  period  of  such  records  uni¬ 
form  for  all  classes  of  carriers. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  214  of  the 
Economic  Regulations  (14  CFR  Part 
214),  effective  May  23,  1969,  as  follows: 
Revise  §  214.6(a)  to  read: 

§  214.6  Record  retention. 

(a)  Every  foreign  air  carrier  operating 
pursuant  to  this  part  shall  retain  true 
copies  of  the  following  documents  at  its 
principal  or  general  office  and  shall  make 
them  available  in  the  United  States  upon 
request  by  an  authorized  representative 
of  the  Board  or  the  Federal  Aviation 
Administration  for  the  following  periods : 

(1)  Every  charter  contract:  2  years; 

(2)  All  passenger  manifests  including 
those  filed  by  charterers:  6  months;  and 

(3)  Proof  of  commission  paid  to  any 
travel  agent  by  the  carrier:  2  years. 

•  •  •  •  * 
(Secs.  204(a),  402,  403,  404(b);  72  Stat.  743, 
757,  758  (as  amended  by  74  Stat.  445),  760; 
49  U£.C.  1324,  1372,  1373,  1374) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson, 
Secretary. 

[FR.  Doc.  69-4822;  Piled,  Apr.  22,  1969; 
8:50  am.] 


For  the  reasons  set  forth  in  Regula¬ 
tion  ERr-568,  published  simultaneously 
herewith,  we  have  determined  to  adopt 
the  rule  as  proposed.  As  regards  trans¬ 
atlantic  supplementals,  however,  §  295.35 
presently  requires  passenger  manifests 
showing  the  names  and  addresses  of  the 
persons  to  be  transported  be  filed  by  the 
charterer  with  the  air  carrier.  There¬ 
fore,  the  extent  to  which  these  supple¬ 
mentals  are  affected  by  amending  Part 
249  is  only  in  reducing  their  retention 
period  of  such  records  so  as  to  make  it 
uniform  for  all  classes  of  carriers. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  249  of  the 
Economic  Regulations  (14  CFR  Part 
249),  effective  May  23,  1969,  as  follows: 

1.  Amend  §  249.8  by  amending  Cate¬ 
gories  12  and  13  to  read  as  follows: 

§  249.8  Period  of  preser\-alion  of  rec¬ 
ords  by  supplemental  air  carriers. 

•  *  •  •  • 

Period  to 

Category  of  records  be  retained 

•  *  •  •  •  • 

12.  Names  and  addresses  of  all  6  months. 

passengers  transported  on 
each  pro  rata  charter  trip. 

13.  (a)  Every  charter  contract _ 2  years. 

(b)  All  passenger  manifests,  6  months. 

Including  those  filed 
by  charterers. 

•  •  •  •  •  • 

2.  Revise  §  249.12(c)  to  read: 

§  249.12  Period  of  preservation  of  rec¬ 
ords  by  foreign  air  carriers. 

•  •  •  •  • 

(c)  Each  carrier  shall,  pursuant  to 
Part  212  of  this  subchapter,  maintain, 
for  the  periods  specified,  the  following 
documents: 

(1)  True  copies  of  all  passenger  mani¬ 
fests,  air  waybills,  invoices  and  other 
traffic  documents  covering  off -route 
charter  trips  performed  under  a  State¬ 
ment  of  Authorization:  2  years; 

(2)  A  copy  of  every  contract  for  on- 
route  charter  flights  originating  or  ter¬ 
minating  in  the  United  States  together 
with  all  traffic  documents  pertaining  to 
such  on-route  charters:  2  years; 


(Secs.  204(a).  403,  404(b),  407;  72  Stat. 
743,  758  (as  amended  by  74  Stat.  445),  760, 
766;  49  UJ5.C.  1324,  1373,  1374,  1377) 

Note:  The  record-retention  requirements 
contained  herein  have  been  approved  by  the 
Bureau  otf  the  Budget  In  accordance  with  the 
Federal  Reports  Act  of  1942. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson, 
Secretary. 

[F.R.  Doc.  69-4823;  Filed,  Apr.  22,  1969; 
8:50  am.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTER  A — PROCEDURES  AND  RULES  OF 
PRACTICE 

[Docket  No.  C-1511] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Meal  or  Snack  System,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly;  §  13.15  Business  status,  ad¬ 
vantages ,  or  connections:  13.1^255 
Reputation,  success,  or  standing;  §  13.50 
Dealer  or  seller  assistance:  §  13.60  Earn¬ 
ings  and  profits;  §  13.155  Prices: 
13.155-95  Terms  and  conditions;  §  13.- 
225  Services.  Subpart — Misrepresenting 
oneself  and  goods — Business  status,  ad¬ 
vantages,  or  connections;  §  13.1540  Rep¬ 
utation.  success,  or  standing;  Misrepre¬ 
senting  oneself  and  goods — Goods: 
§  13.1608  Dealer  or  seller  assistance; 
§  13.1615  Earnings  and  profits;  Mis¬ 
representing  oneself  and  goods — Serv¬ 
ices:  §  13.1843  Terms  and  conditions. 
Subpart — Securing  agents  or  representa¬ 
tives  by  misrepresentation;  5  13.2130 
Earnings. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  [Cease  and  desist  order.  Meal 
or  Snack  System,  Inc.,  et  al.,  Scarsdale,  N.Y., 
Docket  C-1511,  April  1,  1960] 


[Reg.  ER-572;  Arndt.  9] 

PART  249— PRESERVATION  OF  AIR 
CARRIER  ACCOUNTS,  RECORDS 
AND  MEMORANDA 
Names  and  Addresses  of  Passengers 
on  Pro  Rata  Charter  Flights  in 
Foreign  Air  Transportation 
Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
27th  day  of  March  1969. 

In  a  notice  of  proposed  rule  making 
dated  September  23,  1968  (EDR-145,  33 
FR.  14548),  the  Board  proposed  to 
amend  Parts  207,  208,  212,  214  and  249 
to  require  United  States  and  foreign  air 
carriers  to  maintain  records  of  the  names 
and  addresses  of  all  passengers  on  pro 
rata  charter  trips  in  foreign  sdr  trans¬ 
portation  and  retain  such  records  for  6 
months.  Pursuant  to  the  notice,  com¬ 
ments  were  received  on  behalf  of  10  for¬ 
eign  carriers,  one  UB.  carrier  and  the 
American  Society  of  Travel  Agents. 


(3)  A  record  of  the  names  and  ad¬ 
dresses  of  all  passengers  transported  on 
each  pro  rata  charter  trip  originating  or 
terminating  in  the  United  Sjbates:  6 
months. 

3.  Amend  S  249.13(f)*  by  amending 
Category  302(c)  of  the  Schedule  of 
Records  to  read: 

§249.13  Period  of  preservation  of  rec¬ 
ords  by  certificated  route  air  carriers. 

•  •  •  •  • 

(f)  •  •  • 

ScBEDULZ  or  Bbcokds 


Category  of  records 

Period 
to  be 
retained 

Micro- 

rim 

Indi¬ 

cator 

•  .  • 

•  •  • 

•  •  • 

302.  BeMrv»Uons  reports 
records: 

9  •  • 

and 

•  •  • 

9  9  9 

(c)  Names  aad  addressee  of  <1  months, 
all  passengers  trans¬ 
ported  on  each  pro 
rata  charter  trip. 

In  the  Matter  of  Meal  or  Snack  System. 
Inc.,  a  Corporation.  Formerly 
Known  as  Jolly  Giant  System.  Inc., 
and  Franchise  Development  Corp.. 
a  Corporation.  Formerly  Known  as 
Jolly  Giant  System  Franchises.  Inc., 
and  Joshua  Benanav.  Individually 
and  as  an  Officer  of  Said  Corpora¬ 
tions.  and  Ernest  Halpern.  Individu¬ 
ally  and  as  an  Officer  of  Meal  or 
Snook  System.  Inc. 

Consent  order  requiring  two  affiliated 
Scarsdale,  N.Y.,  franchisers  of  ham¬ 
burger-pizza  drive-in  restaurants  to 
cease  using  exaggerated  earning  claims, 
deceptive  offers  of  employee  training  and 
supervision,  advertising  and  promotional 
programs,  and  other  deceptive  means  to 
promote  the  sale  of  its  franchises,  build¬ 
ings  amd  equifwnent. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Meal 
or  Snack  System,  Inc.,  a  corporation 
formerly  known  as  Jolly  Giant  System, 
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Inc.,  and  its  officers,  and  Franchise  De¬ 
velopment  Corp.,  a  corporation  formerly 
known  as  Jolly  Giant  System  Franchises, 
Inc.,  and  its  officers,  and  Joshua  Bena- 
nav,  individually  and  as  an  officer  of  said 
corporations,  and  Ernest  Halpem,  indi¬ 
vidually  and  as  an  officer  of  Meal  or 
Snack  System,  Inc.,  and  respondents’ 
representatives,  agents,  and  employees, 
directly  or  through  any  coriwrate  or 
other  device,  in  connection  with  the  ad¬ 
vertising,  offering  for  sale,  sale  or  dis¬ 
tribution  of  restaurant  equipment,  res¬ 
taurant  buildings  or  franchises  or  licenses 
in  relation  thereto,  or  any  other  product, 
franchise  or  license,  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

A.  Representing,  directly  or  by  impli¬ 
cation,  that: 

1.  The  “Jolly  Giant”  trade  name, 
trademark  or  products  are  known 
throughout  the  country ;  or  misrepresent¬ 
ing,  in  any  manner,  the  fame,  renown,  or 
reputation  of  respondents’  franchises,  li¬ 
censes,  trade  name,  trademark,  or  prod¬ 
ucts. 

2.  Purchasers  can  obtain  a  complete 
ready-to-operate  Jolly  Giant  Ham¬ 
burger-Pizza  Drive-In  restaurant  for 
$8,500  or  $9,500;  or  misrepresenting,  in 
any  manner,  the  investment  required  to 
purchase  any  franchise,  license,  business, 
or  products  from  respondents. 

3.  Persons  investing  $9,500  in  respond¬ 
ents’  franchises,  buildings  and  equip¬ 
ment  will  earn  $30,000  each  year  or  three 
times  their  original  investment  each  year. 

4.  Purchasers  of  respondents’  fran¬ 
chises,  licenses  or  products  will  realize 
a  gross,  net,  or  minimum  income,  earn¬ 
ings,  profits  or  ratio  of  profits  to  invest¬ 
ment  in  any  amount  or  range  of 
amounts:  Provided,  however.  That  it 
shall  be  a  defense  in  any  enforcement 
proceeding  instituted  hereunder  for  re¬ 
spondents  to  establish  that  the  repre¬ 
sented  amount  or  range  of  amounts  of 
income,  earnings  or  profits  are  actually 
and  usually  realized  by  purchasers  of 
respondents’  franchises,  licenses  or  prod¬ 
ucts. 

5.  Respondents’  methods  or  plans  for 
operating  franchised  or  Ucensed  busi¬ 
nesses  are  or  have  been  successful:  or 
that  franchises  or  licensees  employing 
such  methods  or  plans  are  or  have  been 
financially  successful. 

6.  Purchasers  of  respondents’  fran¬ 
chises  or  licenses  and  their  employees 
are  given  training  in  the  management  of 
their  businesses. 

7.  The  training  furnished' to  purchas¬ 
ers  of  respondents’  franchises  or  licenses 
will  enable  purchasers  to  operate  their 
businesses  as  a  commercially  profitable 
enterprise. 

8.  Purchasers  of  respondents’  fran¬ 
chises  or  licenses  are  provided  with 
supervision,  assistance  or  advice  in  the 
management  and  operation  of  their 
franchised  or  licensed  businesses. 

9.  Purchasers  of  respondents’  fran¬ 
chises  or  licenses  have  a  minimum  sales 
volume  of  $100,000. 


10.  Pmchasers  of  respondents’  fran¬ 
chises  or  Ucenses  have  a  minimmn,  aver¬ 
age  or  maximum  sales  volume  in  any 
amount  or  range  of  amounts;  Provided, 
however.  That  it  shall  be  a  defense  in 
any  enforcement  proceeding  instituted 
hereimder  for  respondents  to  establish 
that  their  franchisees  or  licensees  do 
have  the  represented  sales  volume  or 
volumes. 

11.  Purchasers  of  respondents’  fran¬ 
chises  or  licenses  are  provided  with  an 
advertising  promotional  program  or  that 
they  are  provided  with  advertising  of 
any  kind  or  type. 

12.  Purchasers  of  respondents’  fran¬ 
chises  or  licenses  will  be  able  to  purchase 
their  provisions,  supplies,  or  equipment 
through  respondents  or  through  arrange¬ 
ments  made  by  respondents  at  lower 
prices  than  others  in  the  same  kind  or 
type  of  business  as  that  of  the  purchaser. 

B.  Failing  to  deliver  a  copy  of  this  or¬ 
der  to  cease  and  desist  to  all  present  and 
future  salesmen  or  other  persons  en¬ 
gaged  in  the  sale  of  the  respondents’ 
products,  services  or  franchises  and  fail¬ 
ing  to  secure  from  each  such  salesman 
or  other  person  a  signed  statement  ac¬ 
knowledging  receipt  of  said  order. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporations  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  their  operating  divisions. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or¬ 
der,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  April  1,  1969. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  69-4764;  Piled.  Apr.  22.  1969; 
8:45  a.m.] 


[Docket  No.  C-15091 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Shelton  Hosiery  Mills,  Inc.,  et  al. 

Subpart — Furnishing  false  guaranties: 
§  13.1053  Furnishing  false  guaranties: 
13.1053-90  Wool  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
§13.1185  C  o  m  p  o  s  t  f  i  o  n;  13.1185-90 
Wool  Products  Labeling  Act;  §  13.1212 
Formal  regulatory  and  statutory  require¬ 
ments:  13.1212-90  Wool  Products 
Labeling  Act.  Subpart — Neglecting,  un¬ 
fairly  or  deceptively,  to  make  material 
disclosure:  §  13.1853  Formal  regulatory 
and  statutory  requirements:  13.1852-80 
Wool  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended, 
secs.  2-5,  54  Stat.  1128-1130;  15  U.S.C.  45.  68) 
[Cease  and  desist  order,  Shelton  Hosiery 
Mills,  Inc.,  et  al.,  Shelton,  Conn.,  Docket 
C-1509.  Mar.  24,  1969] 


In  the  Matter  of  Shelton  Hosiery  Mills, 
Inc.,  a  Corporation,  and  Henry  J. 
De  Marco,  Alexander  H.  De  Marco, 
and  Joseph  R.  De  Marco,  Individu¬ 
ally  and  as  Officers  of  Said  Corpora¬ 
tion 

Consent  order  requiring  a  Shelton. 
Conn.,  men’s  hosiery  mill  to  cease  mis¬ 
branding  and  falsely  guaranteeing  its 
wool  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Shelton 
Hosiery  Mills,  Inc.,  a  corporation,  and  its 
officers,  and  Henry  J.  De  Marco,  Alex¬ 
ander  H.  De  Marco,  and  Joseph  R.  De 
Marco,  individually  and  as  officers  of 
said  corporation,  and  respondents’  rep¬ 
resentatives,  agents,  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc¬ 
tion,  or  manufacture  for  introduction, 
into  commerce,  or  the  offering  for  sale, 
sale,  transportation,  distribution,  deliv¬ 
ery  for  shipment  or  shipment,  in  com¬ 
merce,  of  wool  products,  as  “commerce” 
and  “wool  product”  are  defined  in  the 
Wool  Products  Labeling  Act  of  1939,  do 
forthwith  cease  and  desist  from: 

A.  Misbranding  such  products  by: 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify¬ 
ing  such  products  as  to  the  character  or 
amoimt  of  the  constituent  fibers  con¬ 
tained  therein. 

2.  Failing  to  securely  affix  to,  or  place 
on,  each  such  product  a  stamp,  tag,  label, 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner  each 
element  of  information  required  to  be 
disclosed  by  section  4(a)  (2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

B.  Furnishing  a  false  guaranty  that 
their  wool  products  are  not  misbranded 
under  the  provisions  of  the  Wool  Prod¬ 
ucts  Labeling  Act,  where  there  is  reason 
to  believe  that  the  wool  products  so 
guaranteed  may  be  introduced,  sold, 
transported,  or  distributed  in  commerce. 

It  is  further  ordered.  That  the  respond¬ 
ent  corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat¬ 
ing  divisions. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  rdport, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  March  24, 1969. 

By  the  Commission. 

[  SEAL  1  J osEPH  W.  Shea, 

Secretary. 

[PR.  Doc.  69-4765;  Piled,  Apr.  22,  1969; 
8:45  ajn.] 
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[Docket  No.  C-15101 

PART  13~PROHIBITED  TRADE 
PRACTICES 

Youngstown  Spectrum  Corp.  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  S  13.50  Dealer  or  seller  as¬ 
sistance;  §  13.60  Earnings  and  profits; 

§  13.105  Individual’s  special  selection  or 
situation.  Subpart — Misrepresenting  one¬ 
self  and  goods — Goods;  §13.1608 
Dealer  or  seller  assistance;  §  13.1615 
Earnings  and  profits;  §  13.1663  Indi¬ 
vidual’s  special  selection  or  situation. 
Subpart — Securing  agents  or  representa¬ 
tives  by  misrepresentation;  §  13.2130 
Earnings. 

(Sec.  6,  38  Stat.  721;  15  UA.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  (Cease  and  desist  order,  Youngs¬ 
town  Spectrum  Corp.  et  al.,  Youngstown, 
Ohio,  Docket  C-1510,  Mar.  24, 1969] 

In  the  Matter  of  Youngstown  Spectrum 
Corp.,  a  Corporation,  International 
Distribution  Center,  Inc.,  a  Corpora¬ 
tion,  and  Edward  M.  Gallagher,  In¬ 
dividually  and  os  an  Officer  of  Said 
Corporations 

Consent  order  requiring  two  affiliated 
Youngstown,  Ohio,  marketers  of  radio 
and  television  rtube  testing  devices  and 
supplies  to  cease  using  exaggerated  earn¬ 
ing  claims,  deceptive  offers  of  assistance 
in  obtaining  profitable  locations,  and 
other  misrepresentations  to  recruit  fran¬ 
chised  distribution  of  their  products. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  compli¬ 
ance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents 
Youngstown  Spectrum  Corp.,  a  corpora¬ 
tion,  International  Distribution  Center, 
Inc.,  a  corporation,  and  their  officers,  and 
Edward  M.  Gallagher,  individually  and  as 
an  officer  of  said  corporations,  and  re¬ 
spondents’  agents,  representatives,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection  with 
the  advertising,  offering  for  sale,  sale  or 
distribution  of  radio  or  television  tube 
testing  devices  or  the  tubes,  supplies  or 
equipment  for  use  in  connection  there¬ 
with,  or  of  any  other  products,  or  of  any 
franchises  or  distributorships  connected 
therewith,  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from  representing,  directly  or  by  implica¬ 
tion,  that: 

(1)  Persons  investing  $3,750  in  re¬ 
spondents’  said  tube  testing  devices  and 
the  tubes,  supplies  or  equipment  for 
use  in  connection  therewith,  or  the 
franchises  or  distributorships  relating 
thereto,  will  earn  a  net  income  of  $100 
to  $500  per  month. 

(2)  Purchasers  of  respondents’  prod¬ 
ucts,  franchises  or  distributorships  will 
earn  any  stated  or  gross  or  net  amoimt; 
or  representing,  in  any  manner,  the  past 
earnings  of  said  piuchasers  unless  in  fact 
the  past  earnings  represented  are  those 
of  a  substanUal  number  of  purchasers 
and  accurately  reflect  the  average  earn¬ 
ings  of  these  purchasers  under  circum¬ 
stances  similar  to  those  of  the  purchaser 


or  prospective  purchaser  to  whom  the 
representation  is  made. 

(3)  Purchasers  of  respondents’  prod¬ 
ucts,  franchises  or  distributorships  must 
own  an  automobile,  furnish  references, 
have  sp>ecial  qualities  or  be  specially 
selected  to  qualify  for  purchase  of  re¬ 
spondents’  products,  franchises  or  dis¬ 
tributorships;  Provided,  however.  That 
it  shall  be  a  defense  in  any  enforcement 
proceeding  instituted  hereunder  for  re¬ 
spondents  to  establish  that  any  repre¬ 
sented  qualification  or  requirements  are 
in  fact  fully  enforced  as  to  each 
purchaser.* 

(4)  ’The  net  profits  from  the  operation 
of  said  business,  franchises,  or  distribu¬ 
torships  will  be  sufficient  to  return  the 
investment  of  the  purchaser  within  1 
year  or  within  any  other  period  of  time: 
Provided,  however.  That  it  shall  be  a 
defense  in  any  enforcement  proceeding 
instituted  hereunder  for  respondents  to 
establish  that  the  said  investment  is 
usually  and  fully  recovered  by  a  sub¬ 
stantial  number  of  purchasers  in  the 
represented  time  under  circumstances 
similar  to  those  of  the  purchasers  or 
prospective  purchasers  to  whom  the  rep¬ 
resentation  is  made. 

(5)  Respondents,  their  agents,  repre¬ 
sentatives  or  employees  have  conducted 
or  have  available  a  machine  location  sur¬ 
vey  or  other  potential  business  survey 
in  the  prospective  purchasers  trade  area: 
Provided,  however.  That  it  shall  be  a  de¬ 
fense  in  any  enforcement  proceeding 
instituted  hereunder  for  respondents  to 
establish  that  a  bona  fide  survey  of  the 
kind  represented  has  in  fact  been  con¬ 
ducted  or  is  available. 

(6)  Respondents,  their  agents,  repre¬ 
sentatives,  or  employees  will  obtain  satis¬ 
factory  or  profitable  locations  for  the 
machines  purchased  from  them:  Pro¬ 
vided,  however,  ’That  nothing  herein  shall 
be  construed  to  prohibit  respondents 
from  truthfully  and  nondeceptively  rep¬ 
resenting  that  they  have  obtained  loca¬ 
tions  or  assisted  in  obtaining  locations  if 
respondents  clearly  and  conspicuously 
disclose,  in  immediate  conjunction  there¬ 
with,  the  average  net  or  gross  earnings 
realized  by  a  substantial  number  of  pur¬ 
chasers  from  machines  in  locations  ob¬ 
tained  by  respondents  or  through  their 
assistance  under  circumstances  similar 
to  those  of  the  purchaser  to  whom  the 
representation  is  made. 

(7)  Selling,  soliciting  or  experience  is 
not  required  of  those  investing  in  any 
product  or  business  offered  by  respond¬ 
ents:  Provided,  however.  That  it  shall  be 
a  defense  in  any  enforcement  proceeding 
instituted  hereunder  for  respondents  to 
establish  that  selling,  soliciting  or  experi¬ 
ence  is  not  required  for  the  successful 
operation  of  such  business. 

(8)  Respondents  will  repurchase  or 
otherwise  assist  in  the  disposition  of 
products,  franchises  or  distributorships 
purchased  from  respondents. 

(9)  The  purchasers’  investment  in  the 
franchise,  distributorship  or  articles  of 
merchandise  purchased  from  respond¬ 
ents  is  secure. 

(10)  Purchasers  of  respondents’  prod¬ 
ucts,  franchises,  or  distributorships,  are 


granted  exclusive  territories  within 
which  their  products  may  be  placed  for 
operation;  or  that  sales  will  not  be  made 
to  other  persons  in  such  territories:  Pro¬ 
vided,  however,  'That  it  shall  be  a  defense 
in  any  enforcement  proceeding  insti¬ 
tuted  hereunder  for  respondents  to  es¬ 
tablish  that  respondents  do  give  an  ex¬ 
clusive  franchise  or  distributorship-pur¬ 
chased  from  them. 

It  is  further  ordered,  That  the  re¬ 
spondents  shall  forthwith  deliver  a  copy 
of  this  order  to  cease  and  desist  to  all 
present  and  future  salesmen  or  other 
persons  engaged  in  the  sale  of  respond¬ 
ents’  products  or  services,  franchises,  or 
distributorships  and  secure  from  each 
such  salesman  or  other  person  a  signed 
statement  acknowledging  receipt  of  said 
order. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporations  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  their  operating  divisions. 

It  is  further  ordered,  ’That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  March  24, 1969. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

(P.R.  Doc.  69-4766;  Piled,  Apr.  22,  1969; 

8:46  a.m.] 


SUBCHAPTER  C— REGULATIONS  UNDER  SPECIFIC 
ACTS  OF  CONGRESS 

[Pile  No.  206-9-1] 

PART  303— RULES  AND  REGULA¬ 
TIONS  UNDER  THE  TEXTILE  FIBER 
PRODUCTS  IDENTIFICATION  ACT 

Fiber  Content  of  Special  Types  of 
Products;  Time  for  Written  Com¬ 
ments  Extended  and  Effective  Date 
Deferred 

On  March  27,  1969  the  Commission  is¬ 
sued  a  notice  of  amendment  of  §  303.10 
(Rule  10)  of  Part  303,  rules  and  regula¬ 
tions  under  the  Textile  Fiber  Products 
Identification  Act,  “Fiber  Content  of 
Special  Tyi)es  of  Products”  so  as  to  add 
a  new  paragraph  thereto  designated  as 
paragraph  (c),  and  to  provide  for  the 
manner  and  form  of  disclosing  the  re¬ 
quired  fiber  content  information  of  tex¬ 
tile  fibers  which  contain  components 
combined  at  or  prior  to  the  time  of 
initial  extrusion  which  if  sep>arately  ex¬ 
truded  would  fall  within  existing  defini¬ 
tions  of  textile  fibers  as  set  forth  in 
§  303.7  (Rule  7)  of  the  regulations  under 
the  aforesaid  Act.  Such  notice  was  pub¬ 
lished  in  the  Federal  Register  on 
March  28,  1969,  at  34  F.R.  5836. 

The  notice  of  amendment  provided 
that  paragraph  (c)  of  §  303.10  (Rule  10) 
would  become  effective  45  days  after 
publication  in  the  Federal  Register.  It 
was  further  provided  that  interested 
parties  could  submit  written  comments 
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within  20  days  of  the  publication  of  par¬ 
agraph  (c)  of  §  303.10  (Rule  10)  in  the 
Federal  Register  but  this  should  not 
affect  the  effective  date  unless  the  Com¬ 
mission  should  so  order. 

Upon  the  indication  of  certain  inter¬ 
ested  parties  of  a  desire  for  a  further 
period  for  comments,  the  time  for  the 
submission  of  written  views  and  com¬ 
ments  in  the  matter  is  extended  to 
May  15,  1969.  The  effective  date  of  par¬ 
agraph  (c)  of  §  303.10  (Rule  10)  of  the 
rules  and  regulations  imder  the  Textile 
Fiber  Products  Identification  Act  is  de¬ 
ferred  until  June  30,  1969. 

Issued:  April  18, 1969. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

IP.R.  Doc.  69-4824;  Filed,  Apr.  22,  1969; 
8:50  a.m.] 

Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Exchange  Au¬ 
thority  (Including  Commodity  Ex¬ 
change  Commission^  Department 
of  Agriculture 

PART  150— ORDERS  OF  THE  COM¬ 
MODITY  EXCHANGE  COMMISSION 

Limits  on  Position  and  Daily  Trading  in 
Eggs  for  Future  Delivery 

On  January  16,  1969,  there  was  pub¬ 
lished  in  the  Federal  Register  (34  FR. 
624)  a  notice  of  proposed  amendment  of 
S  150.5  of  the  Orders  of  the  Commodity 
Exchange  Commission  promulgated  un¬ 
der  section  4a  of  the  Commodity  Ex¬ 
change  Act,  as  amended  (7  U.S.C.  6a). 
That  section  proclaimed  and  fixed  limits 
on  the  amount  of  trading  under  con¬ 
tracts  of  sale  of  eggs  for  future  delivery 
on  or  subject  to  the  rules  of  any  contract 
market,  which  may  be  done  by  any 
person. 

Interested  persons  were  given  until 
February  12,  1969,  to  request  an  oral 
hearing  or  to  submit  written  statements 
on  the  proposed  amendment.  No  such  re¬ 
quest  or  statement  has  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

Paragraphs  (a)  and  (b)  of  §  150.5  of 
the  orders  of  the  Commodity  Exchange 
Commission,  are  amended  to  read  as  fol¬ 
lows; 

§  150.5  Limits  on  position  and  daily 
trading;  in  for  future  delivery. 

***** 

(a)  Position  limit.  The  limit  on  the 
maximum  net  long  or  net  short  position 
which  any  person  may  hold  or  control 
in  eggs  on  or  subject  to  the  rules  of  any 
one  contract  market  is  150  carlo ts  in 
any  one  future  or  in  all  futures  com¬ 
bined. 


(b)  Daily  trading  limit.  The  limit  on 
the  maximum  amoimt  of  eggs  which  any 
person  may  buy,  and  on  the  maximum 
amount  which  any  person  may  sell,  on 
or  subject  to  the  rules  of  any  one  con¬ 
tract  market  during  any  one  business 
day  is  150  carlots  in  any  one  future  or 
in  all  futures  combined. 

***** 

As  set  forth  in  the  notice  of  proposed 
rule  making  published  on  January  16, 
1969,  the  purpose  of  this  amendment  is 
to  eliminate  a  sliding  scale  of  position 
and  trading  limits  in  eggs  for  the  fall 
and  winter  deliverj'  months,  which  was 
established  in  1951,  and  which  is  now  ob¬ 
solete  in  light  of  toe  present  marketing 
pattern  of  fresh  eggs.  The  effect  of  this 
amendment  is  to  raise  such  limits  for 
such  months.  Accordingly,  it  is  found 
upon  good  cause  that  this  amendment 
should  be  made  effective  less  than  30 
days  after  the  date  of  its  publication 
in  the  Federal  Register. 

(September  21,  1922,  c.  369,  sec.  4a,  as  added 
June  15,  1936,  c.  545,  sec.  5,  49  Stat.  1492, 
amended  July  24,  1956,  c.  690,  sec.  1,  70  Stat. 
630,  and  amended  February  19,  1968,  Public 
Law  90-258,  secs.  2-4,  82  Stat.  26,  27,  7  U.S.C. 
6a) 

This  amendment  shall  become  effec¬ 
tive  on  publication  in  the  Federal  Regis¬ 
ter. 

Issued;  April  17,  1969. 

Commodity  Exchange  Commission, 

M.  L.  Upchurch, 
Chairman  designee  for  the 
Secretary  of  Agriculture. 

R.  L.  Borum, 
Member  designee  for  the 
Secretary  of  Commerce. 

Joseph  J.  Saunders, 
Member  designee  for  the 
Attorney  General. 

[F.R.  Doc.  69-4810;  Filed,  Apr.  22,  1969; 
8:49  a.m.] 


TIUe  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health, 
Education,  and  Welfare 

SUBCHAPTER  A — GENERAL 

PART  8— COLOR  ADDITIVES 

Subpart  E — Listing  of  Color  Additives 
for  Drug  Use  Subject  to  Certification 

[Phthalocyaninato  (2-)  ]  Copper;  List¬ 
ing  FOR  Drug  Use  Subject  to  Certifi¬ 
cation 

The  Commissioner  of  Food  and  Drugs, 
based  on  a  petition  filed  by  Ethicon,  Inc., 
Somerville,  N.J,  08876,  and  other  rele¬ 
vant  material,  finds  that  [phtoalocyanl- 
nato(2-)l  copper  (identified  below)  is 
safe  for  use  as  a  color  for  piolsrpropylene 
sutures  under  toe  conditions  prescribed 
in  this  order  and  that  certification  is 
necessary  for  the  protection  of  toe  pub¬ 
lic  health. 


Therefore,  pursuant  to  toe  provisions 
of  toe  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  706  (b),  (c)(1).  (d),  74  Stat. 
399-403  ;  21  U.S.C.  376  (b).  (C)(1),  (d) ) 
and  imder  authority  delegated  to  the 
Commissioner  (21  CTFR  2.120) :  It  is 
ordered.  That  Part  8  be  amended  by 
adding  §  8.4026  to  Subpart  E,  as  follows; 

§8.4026  [Phthalocyaninato  (2-)]  cop¬ 
per. 

(a)  Identity.  The  color  additive  is 
[phthalocyaninato (2-)  1  copper  having 
the  structure  shown  in  color  index  No. 
74160. 

(b)  Specifications.  [Phthalocyaninato 
(2-)  ]  copper  shall  conform  to  toe  fol¬ 
lowing  specifications  and  shall  be  free 
from  impurities  other  than  those  named 
to  toe  extent  that  such  impurities  may 
be  avoided  by  good  manufacturing 
practice : 

Volatile  matter  (135*  C.),  not  more  than 
0.3  percent. 

Salt  content  (as  NaCl) ,  not  more  than  0.3 
percent. 

Alcohol  soluble  matter,  not  more  than  0.5 
percent. 

Organic  chlorine,  not  more  than  0.2  per¬ 
cent. 

Aromatic  amines,  not  more  than  0.05 
percent. 

Lead  (as  Pb),  not  more  than  40  parts  per 
million. 

Arsenic  (as  As),  not  more  than  3  parts 
per  million. 

Mercury  (as  Hg) ,  not  more  than  1  part 
p)er  million. 

Total  color,  not  less  than  98.5  percent. 

(c)  Uses  and  restriction.  [Phthalo- 
cyaninato(2-)  Icopper  may  be  safely  used 
to  color  polypropylene  sutures  for  use  in 
general  and  ophthalmic  surgery  subject 
to  toe  following  restrictions; 

(1)  The  quantity  of  the  color  additive 
does  not  exceed  0.5  percent  by  weight  of 
the  suture. 

(2)  The  dyed  suture  shall  conform  in 
all  respects  to  the  requirements  of  The 
United  States  Pharmacopeia. 

(3)  When  the  sutures  are  used  for  the 
purix>ses  specified  in  their  labeling,  there 
is  no  migration  of  toe  color  additive  to 
toe  surrounding  tissue. 

Authorization  for  this  use  shall  not  be 
construed  as  waiving  any  of  the  require¬ 
ments  of  section  505  of  toe  act  with 
respect  to  the  drug  (including  any  other 
sutures)  in  which  it  is  used. 

(d)  Labeling.  The  label  of  toe  color 
additive  shall  conform  to  the  require¬ 
ments  of  §  8.32. 

(e)  Certification.  All  batches  of 
[phthalocyaninato (2-)  ]  copper  shall  be 
certified  in  accordance  with  regulations 
in  Subpart  A  of  this  part. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  toe  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec¬ 
tions  thereto.  Objections  shall  show 
wherein  toe  person  filing  will  be  ad¬ 
versely  affected  by  toe  order  and  specify 
with  particularity  toe  provisions  of  toe 
order  deemed  objectionable  and  toe 
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groundfl  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing,  and  such  ob¬ 
jections  must  be  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  documents  shall  be  filed  in 
six  copies. 

Effective  date.  This  order  shall  become 
effective  60  days  from  the  date  of  its 
publication  in  the  Federal  Register, 
except  as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  annoimced  by  publication 
in  the  Federal  Register. 

(Sec.  706(b),  (c)(1),  (d),  74  Stat.  399-403; 
21  U.S.C.  376  (b) ,  (c)  (1) ,  (d) ) 

Dated;  April  16, 1969. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

[PJl.  Doc.  69-4779;  Piled,  Apr.  22,  1969; 

8:46  ajn.] 


SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Food  Starch-Modified 

No  comments  were  received  in  re¬ 
sponse  to  the  notice  published  in  the 
Federal  Register  of  March  4,  1969  (34 
PJR.  3748),  prc«X)sing  that  §  121.1031  be 
amended  to  limit  propylene  chlorohydrin 
to  not  more  than  5  parts  per  million  in 
food  starch-modified.  The  Commissioner 
of  Food  and  Drugs  concludes  that  the 
amendments  should  be  adopted  as  set 
forth  below. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409,  72  Stat.  1785  et  seq.:  21 
U£.C.  348)  and  under  authority  dele¬ 
gated  to  the  Commissioner  (21  CFR 
2.120),  I  121.1031  is  amended  by  revis¬ 
ing  the  items  “Propylene  oxide  *  *  •” 
in  paragraph  (e)  and  “Phosphorus  oxy¬ 
chloride  •  •  •”  in  paragraph  (f)  and  by 
revising  paragraph  (g),  as  follows: 

§121.1031  Food  starch-modified. 

•  •  •  •  • 

(e)  •  •  • 


Limitation 

Chlorine,  as  sodium  hy-  Residual  propyl- 
pocblorlte,  not  to  ex-  ene  chloroby- 

ceed  0.055  pound  of  drln  not  more 

chlorine  per  pound  of  than  S  parts 

dry  starch;  0.45  percent  per  million  In 

of  active  oxygen  ob-  food  starch- 

talned  from  hydrogen  modified, 

peroxide;  and  propyl¬ 
ene  oxide,  not  to  ex¬ 
ceed  25  percent. 

Sodium  hydroxide,  not  to  _ 

exceed  1  percent. 

*  •  •  •  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintupli- 
cate.  Objections  shall  show  wherein  the 
person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  par¬ 
ticularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
i^ues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac¬ 
companied  by  a  memorandum  or  brief 
in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409,  72  stat.  1785  et  seq.;  21  U.S.C.  348) 

Dated:  April  16,  1969. 

J.  K.  Kirk. 

Associate  Commissioner 
for  Compliance. 

[PR.  Doc.  69-4806;  Piled,  Apr.  22,  1969; 

8:49  a.m.] 

SUBCHAPTER  C — DRUGS 

PART  130— NEW  DRUGS 
Clarification 

A  number  of  sponsors  of  investigations 
with  new  drugs  have  indicated  that  the 
requirements  in  §  130.3(a)  for  the  sub¬ 
mission  of  a  “Notice  of  Claimed  Investi¬ 
gational  Exemption  for  a  New-  Drug”  are 
not  clear  regarding  the  number  of  copies 
of  informational  material  (labels  and 


cedure  and  delayed  effective  date  are  not 
prerequisites  to  this  promulgation. 

Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  tiie  Federal 
Register. 

(Secs.  505,  701(a),  52  Stat.  1052-53,  as 
amended,  1055;  21  UjS.C.  355, 371(a) ) 

Dated:  April  16, 1969. 

Herbert  L.  Ley,  Jr., 
Commissioner  of  Food  and  Drugs. 

tP.R.  Doc.  69-4767;  PUed,  Apr.  22,  1969; 
8:46  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  XVII — Office  of  Emergency 
Preparedness 

PART  1711— FEDERAL  DISASTER  AS¬ 
SISTANCE  FOR  PROJECTS  UNDER 

CONSTRUCTION 

Change  in  Approving  Official 

1.  Section  1711.3(d)  Is  amended  to 
read  as  follows; 

(d)  The  Regional  Director  shall,  upon 
receipt  of  the  request,  direct  an  appro¬ 
priate  Federal  agency  to  make  an  inspec¬ 
tion  at  the  site  of  the  work,  review 
available  records,  and  provide  an  analy¬ 
sis  of  the  claim  and  findings  as  to  the 
work  eligible  under  the  Act.  Upon  receipt 
of  the  Federal  agency  analysis  and  find¬ 
ings,  the  Regional  Director  shall  deter¬ 
mine  the  amount  of  eligible  work  and 
approve  the  application  not  to  exceed  50 
percent  of  the  cost  thereof,  or  disapprove 
the  application. 

2.  Sections  1711.3  (e)  and  (f),  1711.6, 
and  1711.24  are  amended  by  deleting 
“Director”  and  inserting  in  lieu  thereof 
“Regional  Director.” 

3.  Section  1711.3(g)  is  amended  to  read 
as  follows: 

(g)  If  a  project  application  is  disap¬ 
proved  by  the  Regional  Director,  the  ap¬ 
plication  shall  be  returned  to  the  State 
with  a  statement  of  the  reasons  for  such 
disapproval;  Provided,  That  it  may  be 
resubmitted  to  the  Regional  Director 
with  any  additional  pertinent  informa¬ 
tion  within  30  days  of  its  return  to  the 
State:  And  provided  further.  That  if 
again  disapproved  by  the  Regional  Di¬ 


•  •  • 


Limitation 


Propylene  oxide,  not  to  Residual  propylene 
exceed  25  percent.  chlorohydrin  not 

more  than  5 
parts  per  mlUlon 
In  food  starch- 
modified. 

(f)  *  •  * 


Limitation 


•  •  • 


•  •  • 


Phosphonis  oxychloride.  Residual  propylene 
not  to  exceed  0.1  per-  chlorohydrin  not 
cent,  and  propylene  more  than  5 
oxide,  not  to  exceed  10  parts  per  mUllon 
percent.  In  food  starch- 

modified. 


labeling)  required.  Accordingly,  the  regu¬ 
lation  is  amended  below  for  clarification. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
505, 701(a) ,  52  Stat.  1052-53,  as  amended, 
1055;  21  U.S.C.  355,  371(a))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120), 
§  130.3  New  drugs  for  investigational 
use  in  human  beings;  exemption  from 
section  505 (a)  is  amended  in  paragraph 
(a)  (2)  by  changing  “A  total  of  five 
copies”  in  the  first  sentence  of  item  7  of 
form  FD  1571  to  read  “A  copy  (one  In 
each  of  the  three  copies  of  the  notice) 
ITiis  clarifying  amendment  Is  non¬ 


rector  it  may  be  resubmitted  within  30 
days  of  such  disapproval  through  the 
Regional  Director  for  consideration  by 
the  Director  with  any  further  justifica¬ 
tion  in  writing. 

4.  Effective  date.  These  amendments 
shall  take  effect  on  the  date  of  publica¬ 
tion  with  respect  to  applications  there¬ 
after  filed. 

Dated:  AprU17, 1969. 

G.  A.  Lincoln, 
Director, 

Office  of  Emergency  Preparedness. 


(g)  Food  starch  may  be  modified  by  restrictive  and  noncontroversial  in  na-  [p.r.  doc.  69-4794;  PUed,  Apr.  22,  1969; 
treatment  with  one  of  the  following:  ture;  therefore,  notice  and  public  pro-  8:48  a.m.] 


FEDERAL  REGISTER,  VOL  34,  NO.  77— WEDNESDAY,  APRIL  23,  1969 


RULES  AND  REGULATIONS 


6779 


3 

[1 


iV 

le 

)t 

l- 

r- 

>d 

)0 

/e 

6. 

of 

ad 

P- 

P- 

ite 

ch 

be 

tor 

la- 

;he 

if 

Di- 

30 

the 

by 

ca¬ 

nts 

ca- 

ire- 


s. 

M9; 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  50 — Public  Contracts, 
Department  of  Labor 

PART  50-204— SAFETY  AND  HEALTH 
STANDARDS'  FOR  FEDERAL  SUP¬ 
PLY  CONTRACTS 

Radiation  Standards  in  Mining; 

Procedures  for  Variations 

Pursuant  to  sections  1  and  4  of  the 
Walsh-Healey  Public  Contracts  Act  (41 
U.S.C.  35  and  38),  §  50-204.36(b)  of  Title 
41,  Code  of  Federal  Regulations  (34  F.R. 
14258),  which  republishes  the  radiation 
standards  for  mining  published  in  the 
Federal  Register  on  December  28,  1968 
(33  F.R,  14258),  is  hereby  amended  in 
the  manner  indicated  below.  The  essen¬ 
tial  purpose  of  the  amendments  is  to 
encourage  employers  who  are  seeking 
any  variation  from  the  radiation  expo¬ 
sure  limitations  described  in  paragraph 
(b)  of  the  section  to  request  in  writing 
such  a  variation  within  90  days  follow¬ 
ing  the  periods  of  exposure  Indicated  in 
paragraph  (b) .  In  addition,  the  terms 
“consecutive  3-month  period”  and  “con¬ 
secutive  12-month  period”  used  in  para¬ 
graph  (b)  are  replaced  by  the  terms  “cal¬ 
endar  quarter”  and  “calendar  year,” 
respectively. 

The  amendments  shall  be  effective 
upon  publication  in  the  Federal  Regis¬ 
ter.  The  notice,  public  procedure,  and 
delay  in  effective  date  provisions  of  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act.  as  codified  in  5  U.S.C.  553,  are  omit¬ 
ted  because  the  rules  have  no  mandatory 
effect  and  are  minor  in  nature. 

Section  50-204. 36(b)  is  hereby 
amended  by  amending  subparagraph  (1) 
thereof  and  by  adding  thereto  an  addi¬ 
tional  subparagraph  designated  subpar¬ 
agraph  (3).  As  amended  §  50-204 .36(b) 
reads  as  follows; 

§  50—204.36  Radiutiuii  !«taiiclurils  for 

mining. 

♦  «  «  *  « 

(b)(1)  Occupational  exposure  to  ra¬ 
don  daughters  in  mines  shall  be  con¬ 
trolled  so  that  no  individual  will  receive 
an  exposure  of  more  than  2  working 
level  months  in  any  calendar  quarter  and 
no  more  than  4  working  level  months  in 
any  calendar  year.  Actual  exposures 
shall  be  kept  as  far  below  these  values  as 
practicable. 

*  *  «  *  • 

(3)  Whenever  a  variation  under  sub- 
paragraph  (2)  of  this  paragraph  is 
sought,  a  request  therefor  should  be  sub¬ 
mitted  in  writing  to  the  Director  of  the 
Bureau  of  Labor  Standards,  U.S.  Depart¬ 
ment  of  Labor,  Washington,  D.C.  20210, 
within  90  days  following  the  end  of  the 
calendar  quarter  or  year,  as  the  case 
may  be. 

•  •  •  •  • 

(Secs.  1,  4,  49  Stat.  2036,  2038;  41  U.S.C. 
35,38) 


Signed  at  Washington,  D.C.,  this  17th 
day  of  April  1969. 

George  P.  Shultz, 
Secretary  of  Labor. 

tP.R.  Doc.  69-4774;  PUed,  Apr.  22,  1969; 
8:46  a.m.] 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Man¬ 
agement,  Department  of  the  Interior 
APPENDIX — PUBLIC  LAND  ORDERS 
[Public  Land  Order  4633] 

[Idaho  2197] 

IDAHO 

Revocation  of  Public  Land  Order 
No.  2375 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831),  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  2375  of  May 
11,  1961,  withdrawing  the  following  de¬ 
scribed  lands  for  use  of  the  Department 
of  the  Air  Force,  is  hereby  revoked: 

Boise  Meridian 

T  4  S  R  2  £j 

sec.  18,  lot  4,  SE>4SWV4.  S'/aSE'A; 

Sec.  19,  lots  1  and  2,  NEVi,  Ei/jNWVi,  NEVi 
SW)4,NW‘ASEVi. 

The  area  described  contains  545.69 
acres  in  Owyhee  County. 

The  land  is  in  the  Grandview  area. 
Vegetative  cover  is  primarily  sagebrush. 

The  following  described  lands  have 
been  determined  to  be  “property”  within 
the  meaning  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  and  will  be  administered  or  dis¬ 
posed  of  under  regulations  of  the  General 
Services  Administration; 

Sec.  19,  NW%NEV4,  Ey2NE»4NW>4,  E>/2SE]4 
NW»4,  and  SWy4NE^^. 

Containing  120  acres. 

2.  At  10  a.m.  on  May  22,  1969,  the 
public  lands  described  as  follows,  shall 
be  open  to  the  operation  of  the  public 
land  laws  generally,  including  the  min¬ 
ing  laws,  subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
and  the  requirements  of  applicable  law: 
T  4  S  R  2  E 

Sec.’l8,  lot  4,  SEV4SWVi,  Sy2SE>4; 

Sec.  19,  lots  1  and  2,  Ei/aNEVi,  wy^Eya 
NWy4,  NE>4SW‘4,  NW>4SE«4. 

Containing  425.69  acres. 

All  valid  applications  received  at  or 
prior  to  10  a.m.  on  May  22,  1969,  shall 
be  considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  shall 
be  considered  in  the  order  of  filing.  The 
lands  have  been  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of¬ 


fice,  Bureau  of  Land  Management,  Boise, 
Idaho. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

April  16, 1969. 

[F.R.  Doc.  69-4784;  Piled,  Apr.  22,  1969; 
8:47  a.m.] 


[Public  Land  Order  4634] 

[Ckilorado  017938] 

COLORADO 

Revocation  of  Air  Navigation  Site 
Withdrawal 

By  virtue  of  the  authority  contained  in 
section  4  of  the  act  of  May  24,  1928  (45 
Stat.  729;  49  U.S.C.  214) ,  it  is  ordered  as 
follows: 

1.  The  departmental  order  of  Decem¬ 
ber  20,  1948,  withdrawing  the  following 
described  land  as  Air  NavigatioA  Site 
Withdrawal  No.  255,  is  hereby  revoked; 

Sixth  Principal  Meridian 

T.  5S.,  R.  84W., 

Sec.  6.  NW»4NW»4  of  lot  11. 

T.  5S.,R.  86  W.. 

Sec.  1,  SW^4SE^^NE^^SE^^. 

The  area  described  contains  approxi¬ 
mately  5  acres  in  EJagle  County. 

The  lands  are  situated  near  Eagle, 
Colo.  The  terrain  is  steeply  north- 
sloping,  with  poor  quality  soils  and 
sparse  vegetation. 

2.  At  10  a.m.  on  May  22,  1969,  the 
public  lands  shall  be  open  to  operation 
of  the  public  land  laws  generally,  in¬ 
cluding  the  mining  laws,  subject  to  valid 
existing  rights,  the  provisions  of  exist¬ 
ing  withdrawals,  and  the  requirements 
of  applicable  law  and  procedures.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  May  22,  1969,  shall  be  con¬ 
sidered  as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing.  The  land 
has  been  open  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land 
OfBce,  Bureau  of  Land  Management, 
Denver,  Colo. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

April  16,  l969. 

[F.R.  Doc.  69-4785;  Filed,  Apr.  22,  1969; 
8:47  am.] 


[Public  Land  Order  4635] 

[New  Mexico  8094] 

NEW  MEXICO 

Partial  Revocation  of  Executive 
Order  No.  6276 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  25.  1910  (36  Stat.  847;  43  U.S.C. 
141),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952  (17  F.R.  4831), 
it  is  ordered  as  follows: 
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1.  Executive  Order  No.  6276  of  Sep¬ 
tember  8,  1933,  which  withdrew  lands  in 
New  Mexico  to  aid  the  State  in  making 
exchange  selecticms,  is  hereby  revoked  so 
far  as  it  affects  the  following  described 
lands: 

Nkw  Mexico  Peincifai,  Meeidian 

T.  23  S.,  R.  20  W., 

Sec.  27,  S^; 

Sec.  34, 

The  area  described  contains  640  acres 
in  Hidalgo  County. 

The  lands  are  located  some  13  miles 
southwest  of  Lordsburg.  They  are  level 
and  are  a  part  of  the  South  AJkali  Flats, 
a  flat-floored  bottom  of  an  imdrained 
desert  basin.  They  are  nonarable  due  to 
flooding  and  a  heavy  accumulation  of 
salts  in  the  soils.  Vegetative  cover  con¬ 
sists  of  a  sparse  stand  of  tobosa  grass. 

2.  At  10  a.m.  on  May  22, 1969,  the  lands 
shall  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid  ex¬ 
isting  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of  ap¬ 
plicable  law.  All  valid  applications  re¬ 
ceived  at  or  prior  to  10  a.m.  on  May  22, 
1969,  shall  be  considered  as  simultane¬ 
ously  filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the  or¬ 
der  of  filing. 

3.  The  lands  will  be  open  to  location 
for  nonmetalliferous  minerals  at  10  a.m. 
on  May  22,  1969.  They  have  been  open  to 
applications  and  offers  vmder  the  min¬ 
eral  leasing  laws  and  to  location  for 
mejtalliferous  minerals. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  OfQce, 
Bureau  of  Land  Management,  Santa  Fe, 
N.  Mex. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

April  16, 1969. 

[PR.  Doc.  69-4786;  PUed,  Apr.  22,  1969; 

8:47  am.] 


[Public  Land  Order  4636] 

I  Arizona  2074,  011033] 

ARIZONA 

Partial  Revocation  of  Reclamation 
Withdrawal;  Amendment  of  Public 
Land  Order  No.  1626 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or¬ 
der  No.  10355  of  May  26,  1952  (17  F.R. 
4831) ,  and  by  virtue  of  the  authority  con¬ 
tained  in  section  3  of  the  act  of  June  17, 
1902  (32  Stat.  388;  43  U.S.C.  416),  as 
amended,  it  is  ordered  as  follows: 

1.  The  departmental  order  of  April  23, 
1943,  withdrawing  lands  for  the  Jacques 
Reservoir  Site,  is  hereby  revoked  so  far 
as  it  affects  the  following  described 
lands: 

8rrGBEAVES  Nattonal  Pobest 
CILA  AND  SALT  RIVSl  MEZIDIAK 

X  9  N  R  22  E 

Sec.  4,  loU  8  and  4.  8WV4NE^Ri^NW%, 
W%NW]48W%,  N%NEi4SW>4. 

The  areas  described  aggregate  240.44 
acres  in  Navajo  County, 

2.  Paragraiii  1  of  Public  Land  Order 
No.  1626  of  May  6,  1958,  which  withdrew 


lands  in  the  Sitgreaves  National  Forest, 
is  hereby  amended  to  read  as  follows: 

“Subject  to  valid  existing  rights,  the 
following  described  lands  within  the  Sit¬ 
greaves  National  Forest  are  hereby  with¬ 
drawn  from  appropriation  under  the 
mining  laws  (30  U.S.C.,  ch.  2),  but  not 
from  leasing  imder  the  mineral  leasing 
laws,  in  aid  of  programs  of  the  Depart¬ 
ment  of  Agriculture.” 

3.  At  10  a.m.  on  May  22, 1969,  the  lands 
described  in  paragraph  1  of  this  order  and 
the  lands  described  in  Public  Land  Order 
No.  1626,  shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands,  except  that  the 
lands  described  in  Public  Land  Order  No. 
1626  shall  not  be  open  to  appropriation 
under  the  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

April  16, 1969. 

[PR.  Doc.  69-4787;  Piled,  Apr.  22,  1969; 
8:47  a.m.] 


[Public  Land  Order  4637] 

[Oregon  3963  (Wash.)  ] 

WASHINGTON 

Partial  Revocation  of  Reclamation 
Withdrawal 

By  virtue  of  the  authority  contained 
in  section  3  of  the  act  of  Jime  17,  1902 
(32  Stat.  388;  43  U.S.C.  416) ,  it  is  ordered 
as  follows : 

1.  The  departmental  order  of  Decem¬ 
ber  22,  1905,  withdrawing  lands  for  the 
Yakima  Project,  is  hereby  revoked  so  far 
as  it  affects  the  following  described  land: 

Willamette  Meeidian 

T.  9  N.,  R.  27  E., 

Sec.  20,  lots. 

The  area  described  contains  0.30  acre 
in  Benton  Coimty. 

The  land  is  located  about  10  miles  west 
of  Richland,  Wash.,  on  the  left  bank  of 
the  Yakima  River.  Vegetative  cover  is 
willows  and  brush,  characteristic  of 
streambank  vegetation. 

2.  At  10  a.m.  on  May  22,  1969,  the  land 
shall  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid  ex¬ 
isting  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of  ap¬ 
plicable  law.  All  valid  applications  re¬ 
ceived  at  or  prior  to  10  a.m.  on  May  22, 
1969,  shall  be  considered  as  simulta¬ 
neously  filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

3.  The  land  will  be  open  to  location 
imder  the  UJS.  mining  laws  at  10  a.m.  on 
May  22,  1969.  It  has  been  open  to  appli¬ 
cations  and  offers  under  the  mineral 
leasing  laws. 

Inquiries  concerning  the  land  should  be 
addressed  to  the  Chief,  Division  of  Lands 
and  Minerals  Program  Management  and 
Land  Office,  Bureau  of  Land  Manage¬ 
ment,  Portland,  Oreg. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

April  16, 1969. 

[PR.  Doc.  69-4788;  Piled,  Apr.  22,  1969; 

8:47  ajn.] 


[Public  Land  Order  4638] 

[Oregon  4157  (Wash.)  ] 

WASHINGTON 

Revocation  of  Air  Navigation  Site 
Withdrawal 

By  virtue  of  the  authority  contained  in 
section  4  of  the  act  of  May  24,  1928  (45 
Stat.  729;  49  U.S.C.  214),  it  is  ordered  as 
follows; 

1.  The  departmental  orders  of  March  9, 
1929,  and  August  1,  1930,  withdrawing 
the  following  described  lands  as  Air  Navi¬ 
gation  Site  No.  24,  are  hereby  revoked; 

Willamette  Meridian 

T.  36  N.,  R.  33  E., 

Sec.  7,  lots  11  and  12; 

Sec.  18,  lot  2. 

The  areas  described  aggregate  67.60 
acres  in  Ferry  County. 

2.  At  10  a.m.  on  May  22, 1969,  the  lands 
shall  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  exist¬ 
ing  withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications  re¬ 
ceived  at  or  prior  to  10  a.m.  on  May  22, 
1969,  shall  be  considered  as  simultane¬ 
ously  filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

3.  The  lands  will  be  open  to  location 
under  the  U.S.  mining  laws  at  10  a.m.  on 
May  22, 1969.  They  have  been  open  to  ap¬ 
plications  and  offers  under  the  mineral 
leasing  laws.* 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Portland, 
Oreg. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

April  16, 1969. 

[PR.  Doc.  69-4789;  Piled,  Apr.  22,  1969; 

8:47  a.m.] 


[Public  Land  Order  4639] 

[Idaho  2563] 

IDAHO 

Partial  Revocation  of  National  Forest 
Withdrawal 

By  virtue  of  the  authority  v^ted  in  the 
President  and  pursuant  to  Executive  Or¬ 
der  No.  10355  of  May  26,  1952  (17  F.R. 
4831),  it  is  ordered  as  follows; 

1.  Public  Land  Order  No.  1567  of  De¬ 
cember  19,  1957,  withdrawing  national 
forest  lands  as  roadside  zones,  is  hereby 
revoked  so  far  as  it  affects  the  following 
described  lands; 

Lolo  National  Forest 

BOISE  MERIDIAN 

Lochsa  River  (Lewis  and  Clark  Forest  High¬ 
way  No.  16)  Roadside  Zone 

A  strip  of  land  200  feet  in  width  on  each  side 
pf  the  ccntertlne  of  the  Lewis  and  Clark  Por- 
est  Highway  No.  16  through  the  following 
legal  subdivisions,  or  so  much  of  said  width 
as  may  be  situated  within  said  subdivisions: 

T  37  N  R  14  E 
’8ec.  12,  NEV4NE^^,  Wy2NE«A. 
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■The  area  described  aggregates  about  15 
acres  in  Idaho  County. 

2.  At  10  a.m.  on  May  22, 1969,  the  lands 
shall  be  open  to  such  forms  of  disposi¬ 
tion  as  may  by  law  be  made  of  national 
forest  lands. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

April  16, 1969. 

[P.R.  Doc.  69-4790;  Filed,  Apr.  22,  1969; 
8:47  a.m.l 


[Public  Land  Order  4640) 

[Oregon  3888  (Wash.)  [ 

WASHINGTON 

Partial  Revocation  of  National  Forest 
Administrative  Site  Withdrawals 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831) ,  it  is  ordered  as  follows: 

The  departmental  orders  of  January  8, 
1907,  and  June  15.  1908,  withdrawing 
national  forest  lands  as  administrative 
sites,  are  hereby  revoked  so  far  as  they 
affect  the  following  described  lands: 
Olympic  National  Forest 

WILLAMETTE  MERIDIAN 

Elwha  Ranger  Station  Administrative  Site 
No.  3 

T.  29  N.,  R.  7  W.. 

Sec.  9.  SW>4SW>4: 

Sec.  16.  Ni/aNW'ANWVi  and  SWViNW‘4 
NW^^. 

Hot  Springs  Ranger  Station  Administrative 
Site  No.  5 

T.  29  N..  R.  9  W., 

Sec.  29.  S1/2SW>ASWV4. 

Storm  King  Ranger  Station  Administrative 
Site  No.  4 

T.  30  N..  R.  9  W., 

Sec.  25,  lot  5; 

Sec.  35.  WViNE>4NE»4. 

Minerva  Ranger  Station  Administrative  Site 
No.  15 

T.  23  N.,  R.  10  W., 

Sec.  13,  lot  5. 

Soleduck  Ranger  Station  Administrative  Site 
T.  29  N..  R.  10  W., 

Sec.  1,  Wy2NW^^NW'^ 

Bogachiel  Ranger  Station  Administrative  Site 
No.  10 

T.  28  N..  R.  12  W.. 

Sec.  35,  lots  2  and  3. 

The  areas  described  aggregate  approxi¬ 
mately  185.71  acres  in  Clallum  and 
Grays  Harbor  Counties,  within  the 
Olympic  National  Park, 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

April  16,  1969. 

^P.R.  Doc.  69-4791;  Filed  Apr.  22.  196a- 
8:47  a.in.] 


[Public  Land  Order  4641  ] 

[Oregon  3728  J 

OREGON 

Partial  Revocation  of  Executive  Order 
No.  7106 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 


Order  No.  10355  of  May  26,  1952  (17  P.R. 
4831) ,  it  is  ordered  as  follows: 

Executive  Order  No.  7106  of  July  19, 
1935,  establishing  the  Malheur  Migra¬ 
tory  Bird  Refuge,  is  hereby  revoked  so 
far  as  it  affects  the  following  described 
nonpublic  lands: 

WILLAMETTE  MERIDIAN 

T.  30  S.,  R.  30  E.. 

Sec.  9.  NE‘4SE(4; 

Sec.  10,  NW«4NWV4  and  SEiANW*^; 

Sec.  35.  SEV4SWVi  and  Sy2SE^^. 

T.  30  S..  R.  31  E., 

Sec.4,SWy4SW>/4, 

Sec.9,  NWy4NWy4. 

T.  30  S..  R.  32  E., 

Sec.  14,  Si/jSWVi: 

Sec.  15.  Ny2SWy4,  SE'ASW^A,  and  SE(4: 

Sec.  23,  NWy4NEV4  and  SEV4NE«A: 

Sec.  24,  SyzNya  and  Wy2SW>4: 

Sec.  25,  wy2wy2: 

Sec.  36,  WyjNWVi. 

T.  31  S.,  R.  32  E., 

Sec.  3,  lot  2,  SEV4SEV4'. 

Sec.  5,  lot  2  andSW>4SEV4: 

Sec.  8.  NyjNEVi  and  SE«4NEV4: 

Sec.  9.  SW»4NE»4.  S^^NW»^.  NW^^SWy4. 
and  NWV4SE«4: 

Sec.  19.  lot  4,  SEV4SW>/4.  and  sy2SEV4: 

Sec.  21,  NW(4NE(4  and  NE^^SEl^: 

Sec.  22,  lot  4  and  SW^^SE^^: 

Sec.  27.  SW>4NE(4  and  wy2SEV4: 

Sec.  34.  W»ANEV4,  NW^^SE^^,  and  SEy4 
SEV4: 

Sec.  35,  SW^^SW^^. 

T.  32  S..  R.  32  E., 

Sec.  8,  SEt4SW>4,  W^^SE^^.  and  SE‘^SE^^: 
Sec.  9,  Swy4SW»4. 

T.  31  S.,R.  32»/^  E., 

Sec.  13.  EyaEi/j,  SW‘4NEV4,  NW»4NW>4. 

and  SEV4NW»4: 

Sec.  16.  SE>4NE»4: 

Sec.  24,  E'/jEV^: 

Sec.  25.  Ey2E(4  and  SW(4SW>4: 

Sec.  26,  SE^^SW^^  and  SV4SEV4; 

Sec.  36,  Ei/aE^. 

T.  32  S.,R.  32y2  E.. 

Sec.  1.  lot  1,  SEy4NE«4,  and  Ey2SE(4; 

Sec.  10,  SW»/4NE«4.  NEV4SW(4.  and  SWV4 

swy4: 

Sec.  IQ.EViE'^. 

T.  28  S.,  R.  33  E., 

Sec.  26,  Wy2NE^^. 

The  areas  described  aggregate  4‘.021.15 
acres  in  Harney  Coimty. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

April  16,  1969. 

[F.R.  Doc.  69-4792;  Filed,  Apr.  22.  1969; 
8:48  a.m.) 


[Public  Land  Order  4642] 

[Idaho  2468] 

IDAHO 

Withdrawal  for  National  Forest — 
Historical  Area 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831) ,  it  Is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria¬ 
tion  under  the  mining  laws  (30  U.S.C., 
ch,  2),  but  not  from  leasing  under  the 
mineral  leasing  laws.  In  aid  of  programs 
of  the  Department  of  Agriculture:* 


Caribott  National  Forest 

BOISE  MERIDIAN 

Lander  Cut-Off  of  the  Oregon  Trail  Historical 
Area 

A  strip  of  land  100  feet  on  each  side  of  the 
centerline  of  the  Lander  Cut-Off,  Oregon 
Trail,  through  the  following-described  sub¬ 
divisions  : 

T.  6  S.,  R.  44  E. 

Sec.  1,  lot  7  and  HES  765; 

Sec.  2,  lot  7,  SEV4SEV4 ,  and  HES  765; 

Sec.  12,  wyaNWVi,  Ny2SW»4,  SE^^SW^^; 
Sec.  13.  WyjNEVi,  Ey2NWi4.  NI^SEIA,  SE'A 
SE(4. 

T.  6  S.,  R.  45  E. 

Sec.  18,  lot  4; 

Sec.  19.  lot  1.  SWy4NEV4.  EyaNW^,  NEy4 

SWV4,SEi4; 

Sec.  20,SWV4SW>4; 

Sec.  27.  Sy2SW^^,  SE»4SEi4; 

Sec.  28,  NWV4SW>4,  S«4Sy2; 

Sec.  29,  NW»4,  SW(4NEV4,  N»4SEV4,  SE^^ 
SEy4; 

Sec.  30.NE^^NE^^: 

Sec.  34,  NE  >4 .  NE  ‘4  NW  >4 ; 

Sec.  35.S‘4NW»4.NE«4SW14.SE^. 

T.  7  S.,  R.  45  E. 

Sec.  1.  lots  1, 2,  and  5. 

T.  7  S.,  R.  46  E. 

Sec.  6,  S»4Sy2SEV4.  Sy2SE»4SW«4; 

Sec.  7,  NE»4NEi4  (unsurveyed) . 

The  areas  described  aggregate  about 
245  acres  in  Caribou  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease, 
license,  or  permit,  or  governing  the  dis¬ 
posal  of  their  mineral  or  vegetative  re¬ 
sources  other  than  imder  the  mining 
laws. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

April  16,  1969. 

[F.R.  Doc.  69-4793;  Filed,  Apr.  22.  1969; 
8:48  a.m.] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  18423;  FCC  69-408] 

PART  73— RADIO  BROADCAST 
SERVICES 

Table  of  Assignments,  FM  Broadcast 
Stations;  Chesapeake-Virginia 
Beach,  Va. 

Report  and  order.  In  the  matter  of 
amendment  of  §  73.202  Table  of  assign¬ 
ments.  FM  Broadcast  Stations.  (Chesa¬ 
peake-Virginia  Beach,  Va.),  Docket  No. 
18423,  RM-1350. 

1.  The  Commission  has  before  it  for 
consideration  its  notice  of  proposed  rule 
making,  FCC  69-45,  issued  in  this  pro¬ 
ceeding  on  January  17,  1969,  and  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  23, 1969  (34  F.R.  1064) ,  inviting  com¬ 
ments  on  a  proposal  to  assign  Channel 
235  to  Chesapeake-Virginia  Beach,  Va. 
This  action  was  taken  as  a  counterpro¬ 
posal  to  a  petition  filed  on  September  11, 
1968,  by  Payne  of  Virginia,  Inc.,  licensee 
of  Station  WCPK  (AM,  daytime-only). 
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Chesapeake,  who  proposed  assignment 
of  the  channel  to  Chesapeake  only. 

2.  Chesapeake  has  a  population  of 
73,647  and  Virginia  Beach  has  a  popula¬ 
tion  of  84,215.  Both  cities  are  included 
in  the  Norfolk-Portsmouth  SMSA,  which 
has  a  population  of  578,507.  Chesapeake 
and  Virginia  Beach  each  has  one  daytime 
AM  station;  neither  has  an  FM  assign¬ 
ment.  Nine  Class  B  assignments  are  in¬ 
cluded  in  the  table  for  the  h5T)henated 
listing  of  Norfolk-Newport  News,  all  of 
which  are  occupied  by  hcensed  stations 
in  various  communities,  as  follows:  seven 
in  Norfolk  and  one  each  in  Newport  News 
and  Suffolk.  Neither  Newport  News  nor 
Suffolk  is  located  in  the  Norfolk-Ports¬ 
mouth  SMSA.  Eleven  AM  stations  oper¬ 
ate  in  the  SMSA,  seven  unlimited-time 
and  four  das^time-only. 

3.  In  the  notice  we  pointed  out  that 
Channel  235  is  the  only  Class  B  channel 
available  that  could  be  assigned  to  the 
area  without  making  other  changes  in 
the  table.  It  was  also  noted  that  if  the 
channel  were  assigned  to  the  hsTihenated 
listing  of  Chesapeake-Virginia  Beach, 
apphcations  could  be  filed  for  xise  of  the 
channel  in  those  communities  and  Ports¬ 
mouth,  population  114,  733  (imder 
I  73.203(b) ) ,  since  the  latter  community 
is  also  without  an  FM  assignment.  Be¬ 
cause  of  separation  requirements  with 
other  stations,  a  transmitter  site  for 
Channel  235  woizld  need  to  be  located  a 
i^ort  distance  outside  of  either  Chesa¬ 
peake  or  Portsmouth,  although  a  site 
meeting  all  spacing  requirements  could 
be  located  at  or  near  the  center  of  Vir¬ 
ginia  Beach.  The  proposal,  if  adopted, 
would  preclude  assignment  of  the  chan¬ 
nel  at  Poquoson  (4,278),  a  community 
without  an  FM  assignment  located  in 
the  Newport  News-Hampton  urbanized 
area.  No  other  community  of  2,500  or 
more  without  an  FM  assignment  would 
be  similarly  affected  on  the  proposed  or 
six  adjacent  channels.  We  were  of  the 
opinion  that  making  a  first  Class  B  FM 
channel  available  to  one  of  three  com¬ 
munities  with  much  larger  populations 
weighs  heavily  in  their  favor.  There  were 
no  comments  filed  in  this  proceeding  in 
opposition  to  the  proposal. 

4.  In  consideration  of  the  above,  we 
are  of  the  opinion  that  adoption  of  the 
proposal  woiild  be  in  the  public  interest, 
and  therefore  should  be  adopted.  It 
would  provide  one  of  three  large  com¬ 
munities,  with  populations  ranging  be¬ 
tween  73,647  to  114,733,  an  opportunity 
to  obtain  a  first  FM  outlet  without 
significant  preclusion  of  other  needed 
assignments  in  the  general  area.  In  order 
that  an  interested  parties  wifi  be  aware 
that  the  channel  is  also  available  for  ap¬ 
plications  specifying  Portsmouth,  we 
are  adding  that  community  to  the  hsting 
in  the  table.  Accordingly,  we  are  assign¬ 
ing  Cjhannel  235  to  the  hyphenated  list¬ 
ing  of  Chesapeake-Portsmouth-Virglnia 
Beach.  Va. 

5.  Authority  for  the  adoption  of  the 
amendment  contained  herein  is  con¬ 
tained  in  sections  4<i),  303,  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended. 

6.  In  view  of  the  above:  It  is  ordered. 
That  effective  May  26,  1969,  {  73  JO^  of 
the  Commission’s  rules  and  regulations. 


the  FM  Table  of  Assignments,  is  amended 
to  include  the  following  entiy: 

Channel 

City  No. 

Virginia: 

Chesapeake  -  Portsmouth  -Virginia 
Beach  _ 235 

7.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4.  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  U.S.C.  154,  303,  307) 

Adopted;  April  16, 1969, 

Released:  April  18, 1969. 

Federal  Communications 
Commission,' 

[seal]  Ben  F.  Waple, 

Secretary. 

[PJl.  Doc.  69-4843:  Piled.  Apr.  22,  1969; 
8:51  a.m.] 


Title  50— WILDLIFE  AND 
HSHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Monomoy  National  Wildlife  Refuge, 
Mass. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  28.28  Special  regulations;  recreation; 
for  individual  wildlife  refuge  areas. 

Massachusetts 

MONOMOY  NATIONAL  WILDLIFE  REFUGE 

Entrance  on  the  refuge  is  permitted 
for  the  purpose  of  bird  watching,  photog¬ 
raphy,  nature  study,  hiking  and  swim¬ 
ming  during  daylight  hours.  Shellfish¬ 
ing  is  permitted  in  conformance  with 
regulations  prescribed  by  the  Town  of 
Chatham.  Pishing  is  permitted  24  hours 
a  day.  Pets  are  permitted  on  a  leash  not 
exceeding  10  feet  in  length.  Fires  are 
permitted  on  the  beach. 

The  refuge,  comprising  of  2,696  acres, 
is  delineated  on  a  map  available  from  the 
Refuge  Manager,  Great  Meadows  Na¬ 
tional  Wildlife  Refuge,  191  Sudbury 
Road,  Concord,  Mass.  01742  and  from  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  UJS.  Post  Office 
and  Courthouse,  Boston,  Mass.  02109. 

The  provisions  of  this  special  regula7 
tion  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  28,  and  are  effective  through  De¬ 
cember  31,  1969. 

Richard  E.  Griptith, 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

[VS,.  Doc.  69-4768:  Filed,  Apr.  22,  1969; 
8:46  a.m.J 


1  C<Knmls8lonen  Bobert  E.  Lee  and  Wads¬ 
worth  absent. 


PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Montezuma  National  Wildlife  Refuge, 
N.Y. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  28.28  Special  regulations;  recreation; 
for  the  individual  w'ildlife  refuge 
areas. 

New  York 

MONTEZUMA  NATIONAL  WILDLIFE  REFUGE 

Travel  by  motor  vehicle  or  on  foot  is 
permitted  on  designated  travel  routes, 
for  the  purpose  of  nature  study,  photog¬ 
raphy,  and  sight-seeing,  during  daylight 
hours.  Pets  are  allowed  if  on  a  leash  not 
over  10  feet  in  length.  Picnicking  is  per¬ 
mitted  in  designated  areas  where  facili¬ 
ties  are  provided.  Fishing  and  hunting 
under  special  regulations  may  be  per¬ 
mitted  on  parts  of  the  refuge. 

The  refuge  area,  comprising  6.041 
acres,  is  delineated  on  map>s  available  at 
Refuge  headquarters  and  from  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Post  Office  and 
Courthouse,  Boston,  Mass.  02109. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  28,  and  are  effective  through  De¬ 
cember  31, 1969. 

Richard  E.  Griffith, 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

[P.R.  Doc.  69-4769;  Piled,  Apr.  22,  1969; 
8:46  ajn.] 

PART  33— SPORT  FISHING 

Monomoy  National  Wildlife  Refuge, 
Mass. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33. .S  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas, 
Massachusetts 

MONOMOY  NATIONAL  WILDLIFE  REFUGE 

Spiort  fishing  in  tidal  waters  Is  permit¬ 
ted  from  the  shores  of  Monomoy  Na¬ 
tional  Wildlife  Refuge,  Chatham,  Mass. 

A  map  of  the  refuge  is  available  from 
the  Refuge  Manager,  Great  Meadows 
National  Wildlife  Refuge,  191  Sudbury 
Road,  Concord,  Mass.  01742  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  U.S.  Post  Office  and 
Courthouse,  Boston,  Mass.  02109.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  sport  fishing  on  wildlife  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1969. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
(P.R.  Doc.  69-4770;  Filed,  Apr.  22,  1969; 
8:46  sjn.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
[  25  CFR  Part  257  1 

BADLANDS  AIR  FORCE  GUNNERY 
RANGE  (PINE  RIDGE  AERIAL  GUN¬ 
NERY  RANGE) 

Proposed  Resale  of  Lands 

Basis  and  purpose.  Pursuant  to  the  au¬ 
thority  vested  in  the  Secretary  of  the 
Interior  by  sections  161,  463,  and  465  of 
the  Revised  Statutes  (5  U.S.C.  301;  25 
U.S.C.  2) ,  the  Act  of  August  25,  1916  (39 
Stat.  535;  16  U.S.C.  3),  and  the  Act  of 
August  8,  1968  (Public  Law  90-468;  82 
Stat.  663),  notice  is  hereby  given  that  it 
is  proposed  to  amend  (Chapter  I,  Title  25, 
Code  of  Federal  Regulations  by  adding  a 
new  Part  257  as  set  out  below. 

The  purpose  of  this  amendment  is  to 
implement  the  provisions  of  the  Act  of 
August  8,  1968  (82  Stat.  663),  which  re¬ 
vises  the  boundaries  of  the  Badlands 
National  Monument  in  the  State  of 
South  Dakota  and  provides  that  any 
former  Indian  or  non-Indian  owner  of 
a  tract  of  land  that  was  acquired  by  the 
United  States  as  a  part  of  the  Badlands 
Air  Force  Gimnery  Range  may  purchase 
such  tract  from  the  Secretary  of  the  In¬ 
terior  imder  certain  terms  and  condi¬ 
tions  if  such  tract  is  outside  of  the  monu¬ 
ment  boundaries  and  is  declared  to  be 
excess  to  the  needs  of  the  Department  of 
the  Air  Force.  The  act  also  provides  that 
former  Indian  owners  may  in  certain  in¬ 
stances  acquire  only  a  life  estate  in  the 
lands  formerly  owned  by  them  or  they 
may  acquire  lieu  lands.  The  proposed 
regulations  are  designed  to  govern  the 
reacquisition  of  lands  or  interests  in 
lands  by  former  owners. 

It  is  the  policy  of  the  Department  of 
the  Interior  to  afford  the  public  an  op¬ 
portunity  to  participate  in  the  rule-mak¬ 
ing  process.  Accordingly,  interested  per¬ 
sons  may  submit  written  comments,  sug¬ 
gestions,  or  objections  with  respect  to  the 
proposed  Part  257  to  the  Bureau  of  In¬ 
dian  Affairs,  Washington,  D.C.  20242, 
within  30  days  of  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal 
Register.  The  proposed  new  Part  257 
reads  as  follows: 

PART  257— RESALE  OF  LANDS  WITH¬ 
IN  THE  BADLANDS  AIR  FORCE 
GUNNERY  RANGE  (PINE  RIDGE 
AERIAL  GUNNERY  RANGE) 

Sec. 

257.1  Purpose. 

257.2  DeOnltlons. 

257.3  EllglbUlty  to  purchase.* 

257.4  Notice  to  former  owners. 

257.5  Special  notice  to  former  Indian 

owners. 

257.6  Applications  by  farmer  owners. 

257.7  Conveyance  documents. 


Sec. 

257.8  Selection  of  lieu  lands. 

257.9  Lands  formerly  held  subject  to  re¬ 

strictions  against  alienation. 

Authority  :  The  provisions  of  this  Part  257 
issued  under  R.S.  161;  5  U.S.C.  301,  R.S.  463 
and  465;  25  U.S.C.  2;  16  U.S.C.  3;  82  Stat.  663. 

§  257.1  Purpose. 

The  regulations  in  this  part  govern  the 
reacquisition  by  former  Indian  and  non- 
Indian  owners  of  ♦lands,  or  interests 
therein,  acquired  by  the  United  States 
of  America  as  a  part  of  the  Badlands  Air 
Force  Gunnery  Range,  sometimes  re¬ 
ferred  to  and  known  as  the  Pine  Ridge 
Aerial  Gunnery  Range.  The  regulations 
also  govern  the  acquisition  by  former 
Indian  owners  of  life  estates  in  national 
monument  lands  formerly  owned  by 
them  and  the  acquisition  of  lieu  lands 
when  lands  formerly  owned  by  them  are 
not  available  or  are  not  desired  by  them 
for  reacquisition.  The  legislative  author¬ 
ity  for  reacquisition  of  lands  or  interests 
therein  by  former  owners  is  the  Act  of 
August  8,  1968  (Public  Law  90-468;  82 
Stat.  663). 

§  257.2  Definitions. 

(a)  “Secretary”  means  the  Secretary 
of  the  Interior  or  his  duly  authorized 
representative. 

(b)  “Superintendent”  means  the  of¬ 
ficer  in  charge  of  the  Pine  Ridge  Indian 
Agency,  Pine  Ridge,  S.  Dak. 

(c)  “Act”  means  the  Act  of  August  8, 
1968  (PubUc  Law  90-468;  82  Stat.  663). 

(d)  “Gunnery  Range”  means  the  area 
on  the  Pine  Ridge  Indian  Reservation  in 
South  Dakota  that  was  acquired  by  the 
United  States  for  use  of  the  Air  Force 
commonly  known  as  the  Pine  Ridge 
Aerial  Gunnery  Range  or  the  Badlands 
Air  Force  Gunnery  Range. 

(e)  “Monument”  means  the  Badlands 
National  Monument  as  enlarged  by  sec¬ 
tion  1  of  the  Act  of  August  8,  1968  (Pub¬ 
Uc  Law  90-468) . 

(f)  “Tribe”  means  the  Oglala  Sioux 
Tribe  of  Indians  of  South  Dakota. 

§  257.3  Eligibility  to  purchase. 

(a)  Any  former  owner  of  a  tract  of 
land  or  interest  in  a  tract  of  land, 
whether  title  was  held  in  trust  or  in  fee, 
which  was  acquired  by  the  United  States 
as  a  part  of  the  Gunnery  Range  may 
purchase  such  tract  pursuant  to  the  pro¬ 
visions  of  the  Act  and  the  regulations 
set  forth  in  this  part;  Provided.  Said 
tract  has  been  declared  excess  to  the 
needs  of  the  Department  of  the  Air 
Force,  has  been  transferred  to  the  ad¬ 
ministrative  jurisdiction  of  the  Secretary 
of  the  Interior,  and  is  not  within  the 
boundaries  of  the  Monument  or  within 
that  portion  of  the  Gunnery  Range  re¬ 
tained  for  use  of  the  Department  of  the 
Air  Force. 

(b)  If  a  former  owner  is  deceased 
and  is  survived  by  a  spouse,  the  spouse 


may  purchase  imder  the  same  terms  and 
conditions  as  the  former  owner  except 
that  if  the  former  owner  was  an  Indian 
whose  land  was  held  in  trust  and  his 
surviving  spouse  is  a  non-Indian,  the 
title  to  said  tract  shaU  be  conveyed  to 
the  non-Indian  spouse  in  a  fee  simple 
status. 

(c)  If  the  former  owner  is  deceased 
and  the  spouse  is  also  deceased,  the  chil¬ 
dren  of  the  former  owner  may  repur¬ 
chase  the  tract. 

(d)  If  the  former  owner  is  not  sur¬ 
vived  by  a  sp>ouse  or  children  there  exist 
no  repurchase  rights  involving  the  tract. 

(e)  Not  more  than  five  former  owners 
may  join  in  purchasing  a  tract  of  land. 
“Former  owner”  means  each  person 
from  whom  the  United  States  ac¬ 
quired  an  interest  in  a  tract  of  land,  or 
if  such  person  is  deceased,  the  surviving 
spouse,  or  if  such  spouse  is  deceased,  his 
children.  If  more  than  five  former  own¬ 
ers  apply  to  acquire  a  tract,  the  Super¬ 
intendent  shall  notify  them  in  writing 
that  it  will  be  necessary  for  them  to 
agree  among  themselves  as  to  the  five 
or  less  of  than  who  shall  acquire  the 
tract.  If  agreement  among  the  owners 
is  obtained,  those  individuals  who  are  to 
acquire  the  tract  shall  then  file  an  appli¬ 
cation  to  purchase  it.  The  matter  of 
reaching  agreement  among  the  owners  is 
the  sole  responsibility  of  said  owners  and 
not  the  responsibility  of  the  Doiartment 
of  the  Interior  and/or  the  Bureau  of  In¬ 
dian  Affairs  to  i>articipate  in  the  nego¬ 
tiations  between  the  owners.  If  the 
former  owners  fail  to  reach  such  an 
agreement,  all  applications  for  the  tract 
shall  be  rejected. 

§  257.4  Notice  to  former  owners. 

After  publication  of  these  regulations, 
there  shall  be  published  in  the  Federal 
Register  notice  that  certain  described 
lands  and  interests  in  lands  have  been 
transferred  to  the  administrative  juris¬ 
diction  of  the  Secretary  and  are  avail¬ 
able  for  repurchase  by  the  former  own¬ 
ers  pursuant  to  section  3(b)  of  the  Act. 
Upon  transfer  of  administrative  juris¬ 
diction  over  lands  that  may  thereafter 
be  declared  excess  to  the  needs  of  the 
Department  of  the  Air  Force  and  accept¬ 
ance  by  the  Secretary,  notice  of  such 
transfer  shall  be  published  in  the  Fed¬ 
eral  Register.  No  attempt  shall  be  made 
to  notify  each  individual  former  non- 
Indian  owner  personally,  but  the  trans¬ 
fer  of  jurisdiction  to  the  Secretary  may 
be  further  publicized  by  the  publishing 
of  notice  in  a  local  newspaper  of  general 
circulation. 

§  257.5  Special  notice  to  former  Indian 
owners. 

(a)  The  Superintendent  shall  notify 
the  former  Indian  owners,  in  writing,  at 
their  last  known  addresses  of  their  right 
to  ronirchase  the  tracts  formerly  owned 
by  them  in  those  Instances  where  the 
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tracts  are  outside  of  the  boundaries  of 
the  Monument  and  su'e  outside  of  the 
boundaries  of  the  area  of  the  Gunnery 
Range  retained  by  the  Departmoit  of 
the  Air  Force.  Such  notice  shall  include 
(1)  the  legal  description,  (2)  the  pur¬ 
chase  pri(»  thereof,  (3)  the  minimum 
amount  of  down  payment  required,  (4)  a 
recital  that  balance  of  purchase  price 
may  be  p>aid  in  20  annu^  installments, 

(5)  the  annual  rate  of  interest  on  impaid 
balance.  (6)  information  whether  title  is 
to  be  taken  in  trust  or  in  fee,  and  (7)  the 
date  by  which  the  executed  application 
to  purchase  must  be  received  in  the  of¬ 
fice  of  the  Superintendent.  A  form  of 
application  for  execution  by  the  former 
owners  shall  accompany  said  notice,  said 
application  to  include  the  legal  descrip¬ 
tion  of  the  land,  purchase  price  and 
other  pertin^t  information. 

(b)  In  those  instances  where  the  tracts 
of  land  or  portions  thereof  are  within 
the  boimdaries  of  the  area  of  the  Gun¬ 
nery  Range  retained  by  the  Department 
of  the  Air  Force,  the  Superintendent  shall 
notify  the  former  Indian  owners,  in  writ¬ 
ing,  at  their  last  known  addresses  that 
they  may  elect  to  purchase  available 
tracts  of  land  in  lieu  of  the  lands  for¬ 
merly  owned  by  them,  said  lieu  lands  to 
be  of  substantially  the  same  value  as  the 
tracts  originally  owned  by  them.  Such 
notice  shall  also  advise  said  former  own¬ 
ers  that  they  may,  as  an  alternative,  elect 
to  purchase  the  tracts  formerly  owned  by 
them  at  such  time  as  the  tracts  may  be 
declared  excess  to  the  needs  of  the  De¬ 
partment  of  the  Air  Force  and  trans¬ 
ferred  to  the  Secretary  of  the  Interior.  As 
to  this  alternative,  no  promise  or  predic¬ 
tion  may  be  made  as  to  when,  or  whether, 
the  land  may  eventiially  become  surplus 
to  the  needs  of  the  Department  of  the  Air 
Force,  and  the  notice  shall  specifically  so 
state.  Such  notice  shall  include  (1)  the 
legal  description  of  the  lands  formerly 
owned  by  them,  (2)  the  purchase  price  of 
the  lieu  land  which  price  shall  be  com¬ 
puted  on  the  same  basis  as  though  the 
original  tract  were  available,  (3)  the 
minimum  amount  of  down  payment  re¬ 
quired,  (4)  a  recital  that  balance  of  pur¬ 
chase  price  may  be  paid  in  20  annxial 
installments,  <5)  the  annual  rate  of  in¬ 
terest  on  unpaid  balance,  (6)  information 
whether  title  is  to  be  taken  in  trust  or  in 
fee,  and  (7)  the  date  by  which  election  to 
purchase  lieu  lands  or  wait  vmtil  lands 
formerly  owned  by  them  are  declared  ex¬ 
cess  must  be  received  in  the  office  of  the 
Superintendent.  The  notice  shall  be  ac¬ 
companied  by  a  form  for  execution  by 
the  former  owner  whereby  said  owner 
elects  to  purchase  lieu  lands  or  to  re¬ 
purchase  the  tract  formerly  owned  by 
said  owner  when  it  is  declared  excess. 

(c)  In  those  instances  where  a  tract 
of  land  or  portion  thereof  is  within  the 
boundaries  of  the  Monument,  the  Super¬ 
intendent  shall  notify  the  fc«mer  Indian 
owner,  in  writing,  at  his  last  known  ad¬ 
dress  that  he  may  elect  to  acquire  a 
life  estate  in  such  tract  or  portion  thereof 
at  no  cost  but  subject  to  the  restrictions 
on  use  referred  to  under  “Ck)nveyance 
Documents”  (section  7).  Such  notice 
shall  include  the  legal  description  of  the 
lands  formerly  owned  by  him  upon  w'hich 


he  may  acquire  a  life  estate.  The  notice 
shall  also  inform  the  fwmer  owner  that 
he  may  elect  to  purchase  any  available 
tract  of  land  in  lieu  of  the  lands  formerly 
owned  by  him,  said  lieu  lands  to  have 
substantially  the  same  values  as  the 
tract  originally  owned  by  him.  Such 
notice  shall  include  (1)  the  purchase 
price  of  the  lieu  land  which  price  shall 
be  computed  on  the  same  basis  as  though 
the  origiftal  tract  were  available  for  pur¬ 
chase,  (2)  the  minimum  amount  of  down 
payment  required,  (3)  a  recital  that 
balance  of  purchase  price  may  be  paid 
in  20  annual  installments,  (4)  the  annual 
rate  of  interest  on  unpaid  balance,  (5) 
information  w’hether  title  is  to  be  taken 
in  trust  or  in  fee,  and  (6)  the  date  by 
which  the  election  to  acquire  the  life 
estate  or  lieu  lands  must  be  received  in 
the  Office  of  the  Superintendent.  Such 
notice  shall  be  accompanied  by  a  form 
for  execution  by  the  former  owmer 
whereby  said  owmer  elects  to  acquire  a 
life  estate  in  the  lands  formerly  owned 
by  said  owner  or  elects  to  purchase  lieu 
lands. 

§  257.6  Applications  by  former  owners. 

(a)  Applications  by  former  Indian 
owners  to  purchase  lands  formerly  ow'ned 
by  them,  or  to  purchase  lieu  lands,  or 
to  take  a  life  estate  in  a  tract  of  land 
within  the  Monument  area  should  be 
made  on  forms  furnished  by  the  Super¬ 
intendent  and  filed  within  the  period 
specified  in  section  3(b)  (5)  of  the  Act. 
Such  applications  shall  be  filed  in  the 
Office  of  the  Superintendent. 

(b)  A  former  non-Indian  owner  may 
file  application  to  purchase  land  pur¬ 
suant  to  subsection  3(b)  of  the  Act  with¬ 
in  1  year  from  the  date  notice  is 
published  in  the  Federal  Register  that 
the  land  he  formerly  owmed  has  been 
declared  excess  to  the  needs  of  the  De¬ 
partment  of  the  Air  Force  and  has  been 
transferred  to  the  Secretary.  Such  ap¬ 
plication  shall  be  filed  in  the  Office  of 
the  Superintendent.  Upon  receipt  of  an 
application  to  purchase,  the  Superin¬ 
tendent  shall  cause  the  land  to  ap¬ 
praised  and  thereafter  he  shall  inform 
the  applicant  in  writing  of  the  fair  mar¬ 
ket  value  of  the  tract  which  shall  be  the 
purchase  price,  the  minimum  amount  of 
down  payment  required,  that  the  balance 
of  the  purchase  price  may  be  paid  in  20 
annual  installments,  and  the  annual  rate 
of  interest  on  the  unpaid  balance. 

§  237.7  Conveyance  documents. 

(a)  Where  there  is  an  election  by  a 
former  Indian  owner  of  a  tract  of  land 
within  the  monument  boundary  to  ac¬ 
quire  a  life  estate  in  such  tract  at  no  cost 
the  following  types  of  provisions  and  re¬ 
strictions  shall  be  applicable  to  the  use 
thereof;  (1)  Agricultural  uses  are  per¬ 
mitted.  Only  those  commercial  activi¬ 
ties  associate  with  normal  agricultural 
(^rations  would  be  allowed.  (2)  Con¬ 
struction  or  reconstruction  of  any  roculs 
to  the  prc«5erty,  including  locations  and 
materials  used,  are  subject  to  approval 
by  the  National  Park  Service.  (3)  Mining 
activities  of  all  kinds  are  prohibited  in¬ 
asmuch  as  the  United  States  retains  all 
mineral  rights.  (4>  Residential  and  other 


facilities  necessary  for,  or  incidental  to, 
ranching  and  other  agricultural  purposes 
are  pomitted.  This  includes,  but  is  not 
limited  to,  bams,  sheds,  fences,  stock 
dams,  wells  utilizing  surface  or  subsur¬ 
face  water  and  other  needed  access  ac¬ 
cessory  structures.  (5)  The  cutting  of 
native  trees  is  prohibited  unless  deter¬ 
mined  by  the  National  Park  Service  to  be 
essential  to  the  permitted  use  of  the  1 
tract.  (6)  All  improvements  and  struc¬ 
tures  are  subject  to  removal  upon  ter¬ 
mination  of  the  life  estate  or  they  shall 
be  deemed  to  become  the  property  of 
the  United  States.  The  family  or  assignee 
of  the  grantee  shall  have  a  reasonable 
time  to  vPvCate  the  premises  upon  termi¬ 
nation  of  the  life  estate  and  may  harvest 
annual  crops  planted  during  the  tenure 
of  the  estate.  (7)  Water  rights  owned  by 
the  United  States  in  the  premises  remain 
vested  in  the  United  States,  but  the 
grantee  has  a  right  to  reasonable  use  of 
the  water.  (8)  Grantee  must  oliserve  and 
adhere  to  all  applicable  Federal,  State, 
and  local  laws  and  regulations,  including 
Federal  law’s  and  regulations  for  the  pro¬ 
tection  of  tlie  black-footed  ferret  and 
other  wildlife  in  the  Monument.  The 
United  States  reserves  the  right  to  enter 
upon  the  conveyed  lands  to  assure  such 
compliance  and  for  the  exercise  of  any 
other  rights  and  privileges  reserved  to 
it.  (9)  The  conveyed  premises  must  be 
kept  in  a  neat  and  orderly  condition  and 
no  waste  or  injury  may  be  conunitted  to 
the  land.  Pollution  of  water  on  or  adja¬ 
cent  to  the  property  is  prohibited.  (10) 
Reasonable  precautions  mu5t  be  taken 
to  prevent,  suppress,  and  extinguish  for¬ 
est,  brush,  grass,  and  other  fires  on  the 
property.  (11)  Grantee  may  not  claim 
damages  or  injury  by  or  against  the 
United  States  which  might  be  attribut¬ 
able  to  existence  of  the  Monument.  (12) 
Other  provisions  deemed  necessary  by 
the  National  Park  Service  in  individual 
circumstances  may  be  included  in  the 
conveyance  document. 

(b)  When  title  to  the  tract  being  ac¬ 
quired  is  to  be  taken  in  trust  for  the  pur¬ 
chaser  and  the  purchase  is  effected  by 
deferred  payments  as  authorized  in  sec¬ 
tion  3(b)(2)  of  the  Act,  a  sale  contract 
shall  be  executed  by  the  purchaser  and 
the  Secretary.  The  down  payment  shall 
be  not  less  than  $100  or  20  per  centum 
of  the  purchase  price,  w’hlchever  is  less, 
and  said  down  payment  shall  be  de¬ 
posited  with  the  Superintendent  prior  to 
submission  of  the  contract  to  the  Secre¬ 
tary  for  execution.  Upon  execution  of  the 
contract  by  the  Secretary,  the  down  pay¬ 
ment  shall  be  deposited  in  the  U.S.  Treas¬ 
ury  to  the  credit  of  the  United  States  as 
general  fund  receipts,  and  a  deed  shall 
he  prepared  and  executed  by  the  Secre¬ 
tary  conveying  title  to  the  land  to  the 
United  States  in  trust  for  the  purchaser. 
All  subsequent  installment  payments 
shall  be  deposited  in  a  like  manner  to  the 
credit  of  the  United  States.  The  sale 
contract  shall  Include  (1)  the  legal  de¬ 
scription  of  the  land,  (2)  the  purchase 
price,  (3)  the  amount  of  down  payment, 
(4)  the  amount  of  annual  principal  in¬ 
stallment  payments,  (5)  the  annual  rate 
of  interest  on  impaid  balance,  (6)  the 
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due  dates  of  annual  Installments,  (7)  a 
recital  that  the  unpaid  balance  is  a  lien 
against  the  land  and  against  all  rents, 
bonuses,  and  royalties  received  there¬ 
from,  (8)  a  recital  that  a  delinquency  of 
90  days  in  making  annual  installment 
payments  will  subject  the  contract  to 
foreclosure  with  loss  of  all  payments 
theretofore  made  thereon,  and  (9)  a  re¬ 
cital  that  upon  payment  being  made  in 
full  the  deed  to  the  United  States  in  trust 
for  the  purchaser  will  be  delivered  to  the 
purchaser. 

(c)  If  title  to  the  tract  is  acquired  in  a 
trust  status  and  full  payment  therefor 


of  the  Air  Force  or  are  within  the 
boundaries  of  the  Monument  may  elect 
to  ptu-chase  lieu  lands  of  substantially 
the  same  value  pursuant  to  section  4(b) 
and  section  4(c)  of  the  Act.  Inasmuch 
as  identification  of  all  of  the  lands  from 
which  lieu  selections  may  be  made  can¬ 
not  be  determined  until  the  time  has  ex¬ 
pired  for  former  owners  of  lands  outside 
of  the  area  used  by  the  Department  of 
the  Air  Force  and  outside  the  boimdaries 
of  the  Monument  to  purchase  the  tracts 
formerly  owned  by  them,  former  owners 
who  have  filed  an  election  to  purchase 
lieu  lands  within  1  year  from  the  date 


originally  owned,  the  owners  shall  be  af¬ 
forded  an  opportunity  to  make  other 
selections  wUch  are  substantially  the 
same  value. 

(e)  To  determine  whether  the  former 
Indian  owned  land  and  the  selected  lieu 
land  in  each  case  are  of  substantially  the 
same  value,  the  consideration  paid  by  the 
United  States  for  each  tract  may  be  ac¬ 
cepted  as  indicative  of  the  value  of  each 
tract  at  the  time  it  was  acquired.  If 
information  as  to  the  price  paid  for  any 
specific  tract  is  not  available,  or  if  for 
any  reason  it  is  concluded  that  the  con¬ 
sideration  paid  by  the  United  States  for 


is  made  by  the  purchaser  at  the  time  the 
application  for  purchase  is  approved,  the 
title  shall  be  conveyed  to  the  United 
States  of  America  in  trust  for  the  pur¬ 
chaser  by  a  deed  executed  by  the 
Secretary. 

(d)  If  the  purchaser  is  to  acquire  the 
tract  in  a  fee  status  and  the  purchase 
is  effected  by  deferred  payments  as  au¬ 
thorized  in  section  3(b)(2)  of  the  Act, 
the  title  shall  be  conveyed  to  the  pur¬ 
chaser  in  a  fee  status  by  a  deed  executed 
by  the  Secretary.  The  purchaser  shall 
execute  a  mortgage  naming  the  United 
States  as  mortgagee  and  shall  execute 
promissory  notes  for  the  annual  install¬ 
ment  payments  with  the  annual  rate  of 
interest  set  forth  therein.  The  deed  and 
mortgage  shall  be  recorded  in  the  office 
of  the  Register  of  Deeds  of  the  county 
In  which  the  land  is  situated,  the  record¬ 
ing  costs  to  be  borne  by  the  purchaser. 
Up>on  payment  of  the  full  amount  of  the 
mortgage  a  satisfaction  of  mortgage  shall 
be  executed  by  the  Secretary  and  deliv¬ 
ered  to  the  purchaser  who  shall  be  re¬ 
sponsible  for  recordation  thereof  in  the 
office  of  the  Register  of  Deeds. 

(e)  If  the  purchaser  is  to  acquire  the 
tract  in  a  fee  status  and  full  payment 
therefor  is  made  by  the  purchaser  at  the 
time  the  application  for  purchase  is  ap¬ 
proved,  the  title  shall  be  conveyed  to  said 
purchaser  in  a  fee  status  by  a  deed  exe¬ 
cuted  by  the  Secretary.  The  purchaser 
shall  be  responsible  for  recordation  of  the 
deed  in  the  office  of  the  Register  of  Deeds 
of  the  coimty  in  which  the  land  is 
situated. 

(f)  Each  deed  executed  pursuant  to 
subsections  7  (c),  (d>,  and  (e)  hereof 
shall  contain  a  provision  that  if  the  tract 
is  offered  for  sale  by  the  purchaser  within 
a  period  of  10  years  from  the  date  of  said 
deed,  the  tribe  shall  be  notified  in  writing 
that  the  tract  is  being  offered  for  sale 
and  of  the  terms  of  the  offer  and  said 
tribe  shall  have  a  period  of  60  days  to 
exercise  a  right  of  first  refusal  to  pur¬ 
chase  such  tract  upon  the  terms  set  forth 
in  the  notice. 

(g)  All  sale  documents  referred  to  in 
this  section  shall  be  recorded  in  the  office 
of  the  Bureau  of  Indian  Affairs  having 
custody  of  the  land  title  records  of  the 
Pine  Jlidge  Indian  Reservation  pursuant 
to  Part  120  of  this  Title  25,  Code  of  Fed¬ 
eral  Regulations. 

§  237.8  Selection  of  lieu  lantln. 

(a)  The  former  Indian  owners  whose 
lands  are  within  the  boundaries  of  the 
area  retained  for  use  by  the  Department 


of  publication  of  the  notice  prescribed 
in  section  3(b)(5)  of  the  Act,  shall  be 
deemed  to  have  filed  a  timely  applica¬ 
tion  to  purchase  notwithstanding  the 
fact  that  a  specific  tract  of  land  has  not 
been  designated  in  said  election. 

(b)  All  of  the  submarginal  lands  ac¬ 
quired  by  the  United  States  under 
authority  of  title  n  of  the  National  In¬ 
dustrial  Recovery  Act  of  1933  and  subse¬ 
quent  relief  acts,  within  the  Pine  Ridge 
Indian  Reservation,  administrative  ju¬ 
risdiction  over  which  was  transferred  to 
the  Secretary  of  the  Interior  by  Execu¬ 
tive  Order  No.  7368,  dated  April  15,  1938, 
shall  be  available  for  selection  as  lieu 
lands  by  former  Indian  owners  eligible 
to  acquire  lieu  lands.  Applications  of 
former  Indian  owners  to  purchase  such 
lands  shall  be  filed  in  numerical  order 
and  processed  in  the  order  in  which  they 
are  received.  As  the  applications  are  re¬ 
ceived  the  Secretary  shall  determine  in 
each  case  the  comparability  of  the  for¬ 
mer  Indian  owned  land  and  the  tract 
selected  for  purchase  in  lieu  thereof.  If 
the  lieu  selections  are  not  substantially 
the  same  value  as  the  lands  originally 
owned,  the  owners  shall  be  afforded  an 
opportunity  to  make  other  selections 
which  are  substantially  the  same  value. 

(c)  Upon  the  expiration  of  1  year  from 
date  of  publication  of  the  notice  pre¬ 
scribed  in  section  3(b)(5)  of  the  Act, 
the  Superintendent  shall  prepare  a  com¬ 
plete  list  of  all  lands  available  from 
which  selections  of  lieu  lands  may  be 
made.  The  Superintendent  shall  also 
prepare  a  list  of  all  former  owmers  who 
elected  to  purchase  lieu  lands,  excepting 
those  who  previously  had  elected  to  pur¬ 
chase  tracts  of  available  submarginal 
lands,  numbering  them  consecutively 
wdthout  regard  as  to  date  of  receipt  of 
such  election.  The  numbers  shall  then 
be  placed  on  separate  uniform  slips  of 
paper  and  placed  in  a  bowl.  The  num¬ 
bers  will  then  be  withdrawn  from  the 
bowl  and  a  record  made  of  the  order  in 
which  they  were  withdrawn.  The  owmer 
of  the  first  number  withdrawn  shall  be 
afforded  the  first  opportunity  to  select 
lieu  lands.  The  owners  of  lands  repre¬ 
sented  by  the  following  numbers  will  be 
afforded  an  opportunity  to  select  lieu 
lands  in  the  priority  in  which  their  num¬ 
bers  were  drawn. 

(d)  When  all  selections  of  lieu  lands 
have  been  made  as  provided  In  para¬ 
graph  (c)  of  this  section,  the  Secretary 
shall  determine  the  comparability  of  the 
lands  originally  owned  and  the  lieu  selec¬ 
tions.  If  the  lieu  selections  are  not  sub¬ 
stantially  the  same  value  as  the  lands 


the  land  is  not  acceptable  evidence  as  to 
value  for  this  purpose,  the  Secretary  shall 
cause  the  tracts  to  be  appraised  to  deter¬ 
mine  their  comparability.  The  appraisals 
of  lands  shall  be  made  on  the  basis  of 
current  market  values.  The  lands  shall 
be  considered  to  be  substantially  the 
same  value  if  the  differences  in  values  do 
not  exceed  10  percent  of  the  greater 
value. 

§  257.9  Lands  formerly  held  subject  to 
restrictions  against  alienation. 

Former  Indian  owners  who  held  title 
to  the  lands  which  were  acquired  for  the 
gxinnery  range  subject  to  restrictions 
against  alienation  without  the  approval 
of  the  Secretary  of  the  Interior  shall  be 
conveyed  title  to  the  reacquired  lands  in 
a  trust  status  in  the  same  manner  as 
though  they  had  held  trust  title  to  the 
lands  taken. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

April  17, 1969. 

IFPl.  Doc.  69-4783;  PUed,  Apr.  22,  1969; 

8:47  a.m.l 


DEPARTMENT  OF  A6RICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

(  7  CFR  Part  725  1 
FLUE-CURED  TOBACCO 

Farm  Acreage  Allotments  and  Mar¬ 
keting  Quotas,  1966-67  and  Sub¬ 
sequent  Marketing  Years 

Pursuant  to  the  authority  contained  in 
applicable  provisions  of  the  Agricultural 
Adjustment  Act  of  1938.  as  amended  (7 
U.S.C.  1281  et  seq.) ,  the  Department  is 
preparing  to  amend  the  regulations  (31 
F.R.  9775,  as  amended) ,  for  establishing 
farm  acreage  allotments  and  marketing 
quotas,  the  issuance  of  marketing  cards, 
the  iilentification  of  marketings  of 
tobacco,  the  collection  and  refund  of 
penalties,  and  the  records  and  reports 
incident  thereto  for  fiue-cured  tobacco. 
These  amendments  would  be  effective  for 
the  1969-70  and  subsequent  marketing 
years. 

The  purpose  of  this  document  is  to  give 
notice  to  flue-cured  tobacco  producers, 
auction  warehousemen,  dealers  and  other 
interested  persons  of  proposed  changes  in 
the  regulations.  The  proposed  changes 
are  discussed  below. 


No.  77 - ft 


FEDERAL  REGISTER.  VOL  34.  NO.  77— WEDNESDAY,  APRIL  23,  1969 


6786 


PROPOSED  RULE  MAKING 


The  first  amendment  would  make  uni¬ 
form  for  all  auction  warehouses  the  per¬ 
centage  of  total  first  sales  of  tobacco  al¬ 
lowable  as  floor  sweepings  in  States  where 
pre-sheeted  tobacco  is  sold  in  untied 
form. 

The  second  amendment  would  author¬ 
ize  the  coimty  office  to  limit  the  quantity 
of  tobacco  shown  on  a  marketing  card 
under  “10  percent  of  quota”  and  “110 
percent  of  quota”  by  considering  tobacco 
available  for  marketing  as  the  farm’s 
effective  marketing  quota  in  cases  where 
it  is  determined  that  the  amount  of  to¬ 
bacco  available  for  marketing  from  the 
farm  is  less  than  the  effective  farm  mar¬ 
keting  quota.  Provision  would  be  made 
for  issuing  an  additional  marketing  card 
if  any  producer  on  the  farm  shows  to  the 
satisfaction  of  the  county  committee  or 
county  office  manager  that  there  are 
available  for  marketing  from  the  farm 
pounds  of  tobacco  above  the  poimds 
previously  considered  as  the  effective 
farm  marketing  quota.  In  no  case  would 
all  the  cards  issued  for  the  farm  reflect 
more  pounds  than  the  farm’s  effective 
farm  marketing  quota. 

The  third  amendment  would  require 
the  warehouseman  to  cross-reference  all 
tobacco  sale  bills  identifjdng  tobacco 
weighed  in  on  the  same  day  by  the  same 
seller.  As  a  consequence  of  this  cross- 
referencing,  a  farmer  would  be  less  likely 
to  sell  a  quantity  above  110  percent  of 
his  quota  for  which  penalty  would  be 
collected. 

’The  fourth  amendment  is  necessary  as 
a  result  of  the  first  amendment. 

The  flfth  amendment  would  provide 
that  the  marketing  penalty  will  not  be 
required  to  be  paid  if  the  producer  mar¬ 
kets  above  110  per  centum  of  the  effective 
farm  marketing  quota  and  he  relied  and 
acted  in  good  faith  upon  the  failure  of 
the  marketing  recorder  to  record  or  in¬ 
correctly  record  marketings  on  the 
marketing  card. 

The  sixth  amendment  would  provide 
for  the  preparation  immediately  prior  to 
harvest  of  an  estimate  of  tobacco  produc¬ 
tion  in  certain  enumerated  cases  in  order 
to  provide  a  basis  for  applying  the  pro¬ 
viso  in  §  725.87(f)  (1)  and  as  an  aid  to 
enforcing  the  provisions  of  the  tobacco 
program  and  to  discourage  violations  by 
producers. 

’The  seventh  amendment  would  estab¬ 
lish  a  flnal  date  for  dealers  to  make 
reports  on  Form  MQ-79. 

’The  eighth  amendment  would  require 
dealers  and  buyers  exempted  from  keep¬ 
ing  regular  records  and  making  regular 
reports,  begirming  with  the  1969-70  mar¬ 
keting  year,  to  make  a  report  by  March  1 
of  each  year  showing  the  source  and 
quantity  in  pounds  of  all  tobacco  re¬ 
ceived  as  a  result  of  auction  or  non¬ 
auction  sales. 

1.  Section  725.51,  paragraph  (o)  would 
be  amended  to  read  as  follows; 

§  725.51  Definitions. 

*  •  •  •  • 

(o)  Floor  sweepings.  The  actual  quan¬ 
tity  of  scraps  or  leaves  of  tobacco  which 
accumulate  on  the  warehouse  floor  in  the 
regular  course  of  business:  Provided. 
That,  floor  sweepings  above  the  pounds 


'determined  by  multiplying  the  applicable 
following  listed  percentage  times  the  to¬ 
tal  flrst  sales  of  tobacco  at  auction  for 
the  season  for  the  warehouse,  shall  be 
deemed  to  be  leaf  account  tobacco; 


How  Sold  Percentage 

Untied _  0.50  (five-tenths  of  1  percent) . 

Tied _  0.17  (seventeen-hundredths  of 

1  percent). 


Floor  sweeping  tobacco  shall  be  kept  sep¬ 
arate  from  any  other  tobacco  when  sold. 

•  •  •  *  * 

2.  Section  725.87,  paragraph  (f),  sub- 
paragraph  (1),  would  be  amended  to 
read  as  follows: 

§  725.87  Issuance  of  marketing  cards. 

«  *  *  *  * 

(f)  Farm  quota  data  entered  on  mar¬ 
keting  card  and  supplemental  card.  (1) 
Any  marketing  card  issued  to  market  to¬ 
bacco  shall  show  whet)  issued,  in  the 
spaces  provided  on  the  reverse  side,  (i) 
the  pounds  computed  by  multiplying  10 
percent  times  the  effective  farm  market¬ 
ing  quota,  and  (ii)  the  pounds  computed 
by  multiplying  110  percent  times  the  ef¬ 
fective  farm  marketing  quota:  Provided, 
’That  if  the  tobacco  available  for  market¬ 
ing  from  the  farm  is  determined  by  the 
county  committee  or  the  county  office 
manager  to  be  less  than  the  effective 
farm  marketing  quota,  the  pounds  deter¬ 
mined  to  be  available  for  marketing,  for 
purposes  of  issuing  a  marketing  card  and 
showing  thereon  the  farm’s  10  percent 
and  110  percent  of  quota  data,  be  consid¬ 
ered  the  effective  farm  marketing  quota 
for  the  farm:  Provided  further,  'That  if 
any  producer  on  the  farm  shows  to  the 
satisfaction  of  the  coimty  committee  or 
county  office  manager  that  there  are 
available  for  marketing  from  the  farm 
pounds  of  tobacco  above  the  pounds  con¬ 
sidered  as  the  effective  farm  marketing 
quota  under  the  proviso  above,  the  data 
shown  on  the  marketing  card  shall  be  in¬ 
creased  accordingly  but  not  to  exceed  the 
pounds  which  were  or  would  have  been 
computed  under  paragraph  (1)  of  this 
section. 

***** 

3.  Section  725.91  would  be  amended  by 
adding  paragraph  (h)  to  read  as  follows: 

§  725.91  Identific-ation  of  marketings. 

***** 

(h)  Cross-reference  of  tobacco  bale  bill 
number  to  prior  tobacco  sale  bill  of  same 
date.  Each  warehouseman  shall  for  each 
lot  of  tobacco  weighed  in  on  his  floor  on 
the  same  day  cross-reference  the  tobacco 
sale  bill  to  each  prior  tobacco  sale  bill  for 
the  same  seller.  To  accomplish  the  cross- 
reference,  each  other  tobacco  sale  bill 
number  for  each  tobacco  sale  bill  pre¬ 
pared  for  the  same  seller  that  day  shall 
be  entered  by  the  warehouseman  in  the 
“Remarks”  space  on  the  tobacco  sale  bill 
at  the  time  he  weighs  in  his  tobacco  at 
the  warehouse. 

4.  Section  725.94,  paragraph  (c)  would 
be  amended  to  read  as  follows: 

§  725.94  Penalties  considered  to  be  due 
from  warehousemen,  dealers,  buyers 
and  others  excluding  the  producer. 


(c)  Leaf  account  tobacco.  If  part  or 
all  of  any  marketing  of  leaf  account  to¬ 
bacco  (including  tobacco  from  the  buyers  ' 
corrections  account)  when  added  to 
prior  leaf  account  resales  is  in  excess  of 
prior  leaf  account  purchases,  such  mar¬ 
keting  shall  be  considered  to  be  a  mar¬ 
keting  of  excess  tobacco  unless  and  until 
such  warehouseman  furnishes  proof  ac¬ 
ceptable  to  the  State  committee  showing 
that  such  marketing  is  not  a  marketing 
of  excess  tobacco.  The  actual  quantity 
of  floor  sweepings  which  the  State  ex¬ 
ecutive  director  determines  has  been 
properly  identifled  as  floor  sweepings  and 
sold  and  reported  as  such  by  the  ware¬ 
houseman  shall  be  considered  acceptable 
proof  that  such  marketings  are  not  mar¬ 
ketings  of  excess  tobacco  if  the  amount 
thereof  for  the  warehouse  does  not  ex¬ 
ceed  the  floor  sweepings  for  the  season 
of:  (1)  0.17  percent  of  producers’  sales 
of  tied  tobacco,  and  (2)  0.50  percent  of 
producers’  sales  where  untied  tobacco  is 
presheeted  in  standardized  sheets  of 
burlap  before  marketing. 

*  *  *  *  .  • 

5.  Section  725.95  would  be  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§  725.95  Producers  penalties;  false 
identification;  failure  to*account; 
canceled  allotments;  overmarketing 
proportionate  share. 
***** 

(d)  Penalties  not  to  be  assessed.  If  the 
farm  operator  or  another  producer  on 
the  farm  markets  a  quantity  of  tobacco 
above  110  percent  of  the  effective  mar¬ 
keting  quota  for  the  farm  and  such  over¬ 
age  is  found  to  have  been  caused  by  the 
failure  to  record,  or  improper  recording 
of,  a  prior  marketing  of  tobacco  on  the 
marketing  card,  that  amount  of  the 
penalty  as  was  due  to  such  failure  to 
record  or  improper  recording  will  not  be 
required  to  be  paid  by  the  farm  operator 
or  other  producer  if  the  county  com¬ 
mittee,  with  the  approval  of  the  State 
committee  and  the  Deputy  Administra¬ 
tor,  determines  that  each  of  the  follow¬ 
ing  conditions  is  applicable:  (1)  The 
failure  to  record  or  incorrect  recording 
resulted  from  action  or  inaction  of  a 
marketing  recorder,  (2)  such  failure  or 
error  was  not  so  large  as  to  place  the 
farm  operator  on  notice  of  the  failure  or 
error,  and  (3)  the  producer  relied  in  good 
faith  on  the  erroneous  entries  on  the 
card  resulting  from  such  failure  or  error. 
Overmarketings  for  a  farm  for  which  the 
marketing  penalty  will  not  be  required 
to  be  paid  pursuant  to  the  provisions  of 
this  paragraph  (d)  shall  be  determined 
based  uix>n  the  correct  effective  farm 
marketing  quota  and  correct  actual  mar¬ 
ketings  of  tobacco  from  the  farm. 

6.  Section  725.98  would  be  amended  by 
adding  a  new  paragraph  (n)  to  read  as 
follows; 

§  72.5.98  Prodiirer’s  roeorcls  and  reports. 
•  *  •  •  * 

(n)  Report  on  Form  MQ-92,  Estimate 
of  Production.  In  order  to  provide  a  basis 
for  a  determination  imder  the  flrst  pro¬ 
viso  in  §  725.87  (f)  (1)  and  as  an  aid  to 
discouraging,  thwarting,  and  discovering 
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violations  by  producers  and  to  enforcing 
the  provisions  of  the  flue-cured  tobacco 
marketing  quota  program,  an  estimate  of 
production,  Form  MQ-92,  shall  be  pre¬ 
pared  immediately  prior  to  harvest  for 
each  farm  (1)  producing  discount  variety 
tobacco,  (2)  for  which  there  is  an  indi¬ 
cation  of  a  substantial  or  total  tobacco 
crop  loss,  (3)  having  a  producer  thereon 
who  is  a  past  violator  of  the  tobacco 
program,  or  (4)  for  which  the  coimty  or 
State  committee  or  a  representative 
of  the  county  or  State  committee  believes 
that  an  MQ-92  for  the  farm  would  be  in 
the  best  interests  of  the  program. 

7.  Section  725.100,  paragraph  (c), 
subparagraph  (4) ,  would  be  amended  to 
read  as  follows; 

§  725.100  Dealer’s  records  and  reports. 

•  •  •  •  • 

(c)  Record  and  report  of  purchases 
and  resales.  *  •  • 

(4)  At  the  end  of  the  dealer’s  market¬ 
ing  operations  but  not  later  than 
March  1  he  shall  for  each  kind  of  to¬ 
bacco:  (i)  Show  the  word  “Final”  on 
his  final  report,  MQ-79,  for  the  season, 
(ii)  report  on  such  final  MQ-79  for  the 
season  the  quantity  of  tobacco  on  hand 
and  its  location,  and  (iii)  permit  its  in¬ 
spection  and  weighing  by  a  representa¬ 
tive  of  ASCS,  and  at  that  time  furnish 
him  a  certification  of  the  quantity  of  such 
tobacco. 

•  •  *  •  « 

8.  Section  725.101  and  the  title  thereof 
would  be  amended  to  read  as  follows; 

§  725.101  Dealers  exempted  from  reg¬ 
ular  records  and  reports  on  MQ— 79; 
and  season  report  for  exempted 
dealers. 

(a)  Any  dealer  or  buyer  who  acquires 
tobacco  only  at  auction  sales  and  resells, 
in  the  form  in  which  tobacco  ordinarily 
is  sold  by  farmers,  5  percent  or  less  of 
any  such  tobacco  shall  not  be  subject  to 
the  requirements  of  §  725.100.  Any  dealer 
or  buyer  is  required  to  report  on  MQ-79 
and  on  MQ-72-2  nonauction  purchases 
from  producers  and  nonauction  pur¬ 
chases  from  other  sources. 

(b)  For  the  1969-70  and  subsequent 
marketing  years,  each  dealer  or  buyer 
shall  also  make  a  report  not  later  than 
March  1  of  each  year  to  the  Director, 
Farmer  Programs  Division,  showing  by 
States  where  acquired,  source  and  pounds 
of  all  tobacco  received  by  him  as  a  re¬ 
sult  of  auction  or  nonauction  sale,  in¬ 
cluding  tobacco  received  which  was  not 
billed  to  him.  The  report  shall  show: 

(1)  For  purchases  at  auction  (i)  name 
and  address  of  warehouse,  (ii)  gross 
pounds  originally  billed  to  the  buyer, 
(iii)  gross  pounds  billed  to  the  buyer  for 
which  payment  was  made,  (iv)  gross 
pounds  from  the  buyer’s  correction  ac¬ 
count  deducted  for  short  baskets,  short 
weights  and  returned  baskets  and,  (v) 
gross  pounds  from  the  buyer’s  correc¬ 
tion  accoimt  added  for  long  baskets  and 
long  weights. 


(2)  For  purchases  at  nonauction  (i) 
name  and  address  of  seller  (dealer  or 
farmer)  and,  (ii)  poimds  purchased. 

Prior  to  the  issuance  of  the  proposed 
changes  in  the  regulations,  any  data, 
view,  or  recommendations  pertaining 
thereto  which  are  submitted  to  the  Di¬ 
rector,  Parmer  Programs  Division,  Agri¬ 
cultural  Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  will  be  given 
consideration,  provided  such  submissions 
are  i>ostmarked  not  later  than  15  days 
after  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register.  All  writ¬ 
ten  submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  such  times  and  places  and 
in  the  manner  convenient  to  the  public 
business  (7  CFR  1.27(b) ). 

Signed  at  Washington,  D.C.,  on  April 
18,  1969. 

Kenneth  E.  Prick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[P.R.  Doc.  69-4854;  Filed,  Apr.  22,  1969; 

8:52  a.m.] 


Consumer  and  Marketing  Service 
[  7  CFR  Part  908  1 

VALENCIA  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Expenses  and  Rate  of  Assessment 
for  1968—69  Fiscal  Year 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Valencia  Orange  Administrative  Com¬ 
mittee,  established  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
908,  as  amended  (7  C7PR  Part  908;  33 
P.R.  19829),  regulating  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674) , 
as  the  agency  to  administer  the  terms 
and  provisions  thereof:  (1)  That  the  ex¬ 
penses  that  are  reasonable  and  likely 
to  be  incurred  by  the  Valencia  Orange 
Administrative  Committee  during  the 
period  from  November  1,  1968,  through 
October  31,  1969,  will  amoimt  to  $264,000, 
and  (2)  that  there  be  fixed,  at  $0,012 
per  carton  of  oranges,  the  rate  of  assess¬ 
ment  payable  by  each  handler  in  accord¬ 
ance  with  §  908.41  of  the  aforesaid  mar¬ 
keting  agreement  and  order. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in 
connection  with  the  aforesaid  proposals 
should  file  same  in  quadruplicate  with 
the  Hearing  CHerk,  U.S.  Department  of 
Agriculture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  the  10th  day  after  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 


public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  April  17,  1969. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Dimsion,  Consumer  and 
Marketing  Service. 

[F.R.  Doc.  69-4809;  Filed,  Apr.  22.  1969; 
8:49  a.m.J 


I  7  CFR  Part  950  1 
IRISH  POTATOES  GROWN  IN  MAINE 
Expenses 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  is  considering  the 
approval  of  the  expenses,  hereafter  set 
forth,  which  were  recommended  by  the 
Maine  Potato  Marketing  Committee,  es¬ 
tablished  pursuant  to  Marketing  Agree¬ 
ment  No.  122,  as  amended,  and  Order 
No.  950,  as  amended  (7  CFR  Part  950), 
regulating  the  handling  of  Irish  potatoes 
grown  in  Maine.  This  is  a  regulatory  pro¬ 
gram  issued  under  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  these  proposals  may  file  the 
same  in  quadruplicate  with  the  Hearing 
Clerk,  Room  112,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
not  later  than  the  30th  day  after  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister.  All  written  submissions  made  pur¬ 
suant  to  this  notice  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b) ) . 

§  950.213  Expcn.«ca  and  rate  of  assess¬ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  Maine  Po¬ 
tato  Marketing  Committee,  established 
pursuant  to  Marketing  Agreement  No. 
122  and  Order  No.  950,  both  as  amended, 
to  enable  such  committee  to  perform  its 
functions  imder  provisions  of  the 
amended  marketing  agreement  and  or¬ 
der  during  the  fiscal  period  ending  Au¬ 
gust  31,  1969,  will  amount  to  $6,400. 

(b)  The  funds  for  this  budget  will 
come  from  the  committee’s  account  es¬ 
tablished  pursuant  to  paragraph  (b)  of 
§  950.47  Refunds. 

(c)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used 
in  said  amended  marketing  agreement 
and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated;  April  15,  1969. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer 
and  Marketing  Service. 

[F.R.  Doc.  69-4855;  Piled,  Apr.  22,  1969; 

8:52  ajn.] 
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[  7  CFR  Part  1004  1 

[Docket  No.  AO-160-A40] 

MILK  IN  DELAWARE  VALLEY 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  with  re¬ 
spect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  or¬ 
der  regulating  the  handling  of  milk  in 
the  E>elaware  Valley  marketing  area.  In¬ 
terested  parties  may  file  written  excep¬ 
tions  to  this  decision  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  by  the  15th  day 
after  publication  of  this  decision  in  the 
Federal  Register.  The  exceptions  should 
be  filed  in  quadruplicate.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

Preliminary  statement.  The  hearing  on 
the  record  of  which  the  proixjsed  amend¬ 
ments,  as  hereinafter  set  forth,  to  the 
tentative  marketing  agreement  and  to 
the  order  as  amended,  were  formulated, 
was  conducted  at  Philadelphia,  Pa.,  on 
November  7-9,  1968,  pursuant  to  notice 
thereof  which  was  issued  October  28, 
1968  (33  PH..  16004). 

The  material  issues  on  the  record  of 
the  hearing  relate  to : 

'  1.  Modification  of  the  pooling  stand¬ 

ards  for  supply  plants  and  of  the  “dairy 
farmer  for  other  markets”  definition. 

2.  Adoption  of  a  “Louisville”  payment 
plan  in  lieu  of  the  existing  “base-excess” 
payment  plan. 

3.  Modification  of  the  performance 
standards  for  pooUng  distributing  plants. 

4.  Modification  of  the  “producer-han¬ 
dler”  definition. 

5.  Modification  of  the  “producer” 
definition. 

6.  A  Class  I  classification  for  cream  for 
fluid  uses. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof : 

1.  Modification  of  the  pooling  stand¬ 
ards  for  supply  plants  and  of  “dairy 
farmer  for  other  markets”  definition.  No 
change  should  be  made  in  the  pooling 
standards  for  supply  plants  or  in  the 
“dairy  farmer  for  other  markets”  defini¬ 
tion  on  the  basis  of  this  record. 

Modification  of  these  previsions  was 
proposed  by  a  major  cooperative  in  the 
market  as  a  means  of  deterring  the  shift¬ 
ing  of  plants  and/or  dairy  farmers  in  and 


out  of  the  market  for  the  purpose  of  ex-  Proponent  stated  further  that  plant 
plotting  the  “base-excess”  payment  plan,  shifts  of  the  above  nature  impede  realiza- 
Under  the  cooperative’s  proposals  a  sup-  tion  of  the  goals  of  the  seasonal  pricing 
ply  plant  which  was  a  nonpool  plant  in  plans  in  the  two  markets  in  that  the 


any  of  the  months  of  August  through 
November  could  not  acquire  pooling 
status  in  any  of  the  subsequent  months 
of  March  through  June  in  which  it  was 
owned  or  controlled  by  the  same  handler 
or  an  affiliate  of  such  handler  or  by  any 
person  who  controls  or  is  controlled  by 
the  handler. 

Similarly,  a  dairy  farmer  whose  milk 
was  received  during  any  of  the  period  of 
September  through  February  by  a  han¬ 
dler,  affiliate,  or  person  controlling  or 
controlled  by  such  handler  could  not  ac¬ 
quire  producer  status  in  the  following 
months  of  March  through  August  in 
which  his  milk  was  received  by  such 
handler  at  a  ixx)l  plant,  unless  such  han¬ 
dler  could  substantiate  that  not  less  than 
120  days  of  such  dairy  farmer’s  milk  pro¬ 
duction  had  been  received  as  producer 
milk  during  the  preceding  September- 
February  period. 

The  proposal  would  provide  further 
that  any  dairy  farmer  who  during  the 
July-December  period  stopped  delivering 
milk  to  a  pool  plant  (with  exception  for 
over  diversion  or  loss  of  health  approval) 
and  delivered  his  milk  to  a  nonpool  plant 
could  not  reacquire  producer  status  until 
after  June  30  following. 

In  support  of  its  proposals,  the  coop¬ 
erative’s  witness  pointed  out  that  three 
supply  plants  operated  by  another  coop¬ 
erative  association  and  regularly  pooled 
imder  the  New  York-New  Jersey  order 
(Order  2)  acquired  p(X)l  plant  status 
under  this  order  in  the  early  part  of 
1968.  Under  the  base  rules  provided  In 
the  order,  the  dairy  farmers  associated 
with  these  plants  acquired  bases  com¬ 
puted  as  though  the  plants  had  been 
regulated  imder  the  order  throughout 
the  base-earning  period  of  August 
through  December  1967. 

The  witness  related  that  the  dairy 
farmers  delivering  to  one  of  these  plants 
(which  first  became  pooled  under  this 
order  in  February  1968)  made  no  con¬ 
tribution  to  the  spring  take-out  fund 
under  the  “Louisville”  seasonal  incentive 
plan  in  operation  under  the  New  York- 
New  Jersey  order.  The  dairy  farmers  as¬ 
sociated  with  the  other  two  plants  in¬ 
volved  made  only  a  nominal  contribution. 
Effective  August  1,  1968,  the  first  month 
of  payback  under  the  New  York-New 
Jersey  seasonal  incentive  plan,  the  oper¬ 
ators  of  these  three  plants  and  of  one 
additional  plant,  regularly  pooled  under 
this  order  since  the  adoption  of  a  mar¬ 
ketwide  pool  effective  June  1,  1967,  ad¬ 
justed  their  businesses  to  remove  the 
plants  from  regulation  under  this  order 
to  become  fully  regulated  under  Order  2. 

It  was  proponent’s  view  that  the  plants 
could  be  expected  to  maintain  regulated 
status  under  Order  2  through  November 
to  participate  to  the  maximum  extent  in 
the  distribution  of  the  payback  monies 
imder  the  seasonal  incentive  plan  there, 
and  then  return  to  Order  4  in  December 
to  obtain  full  bases  for  the  1969  base- 
operating  period. 


dairy  farmers  Involved  are  rewarded 
through  enhanced  returns  at  the  expense 
of  dairy  farmers  whose  payments  for 
production  in  conformance  with  the  in¬ 
tent  of  the  respective  seasonal  pricing 
plans  are  reduced. 

It  was  contended  that  the  time  lapse 
since  Jime  1967  when  the  marketwide 
pool  was  adopted  under  the  Delaware 
Valley  order  has  been  more  than  ade¬ 
quate  to  accommodate  the  asscK5iation 
of  plants  with  this  market  with  deliberate 
judgment.  Accordingly,  no  further  ac¬ 
commodation  would  be  appropriate  and 
plants  and  dairy  farmers  not  meeting  the 
specified  performance  standards  of  this 
market  in  the  short  production  season 
should  not  have  pooling  privileges  in  the 
flush  production  (base-paying)  months. 

Official  notice  is  taken  of  the  an¬ 
nouncement  of  the  Order  4  market  ad¬ 
ministrator  of  pool  handlers  for  the 
months  of  November  and  December 
1968  (issued  Dec.  13,  1968,  and  Jan.  13, 
1969,  respectively)  which  indicates  that 
three  of  the  four  plants  in  question  in 
fact  did  return  to  Order  4  in  December 
as  proponent  had  surmised. 

The  principal  matter  of  concern  here 
is  the  equitable  sharing  among  producers 
of  the  proceeds  from  the  sale'^f  their 
milk.  The  “dairy  farmer  for  other  mar¬ 
kets”  provision  was  incorporated  into 
the  order  effective  June  1,  1967  (when 
the  marketwide  pool  became  effective)  to 
deter  a  handler  from  taking  on  addi¬ 
tional  dairy  farmers  as  producers  under 
the  order  during  the  flush  production 
months  for  the  sole  purpose  of  augment¬ 
ing  his  supply  of  milk  for  manufacturing 
uses  and  thus  diluting  the  pool  at  the 
expense  of  regular  producers. 

Milk  of  a  “dairy  farmer  for  other  mar¬ 
kets”  and  milk  of  a  producer  delivering 
to  an  unregulated  supply  plant  does  not 
acquire  producer  milk  status  under  the 
order  and  thus  is  not  pKKiled.  Such  milk 
is  allocated  to  the  lowest  available  use 
class,  and  to  the  extent  that  it  is  assigned 
to  Class  II  the  dairy  farmers  involved  can 
realize,  under  the  order,  no  more  than 
the  surplus  Class  II  price.  If  such  milk 
necessarily  is  assigned  to  Class  I,  how¬ 
ever,  the  responsibility  handler  must 
make  a  payment  to  the  pool  of  the  differ¬ 
ence  between  the  Class  I  price  and  the 
market  blend.  For  such  milk,  therefore, 
dairy  farmers  conceivably  could  receive 
as  much  as  the  market  blend  price. 

'The  base-excess  plan,  which  was  incor¬ 
porated  into  the  order  effective  August  1, 
1967,  was  intended  to  accomplish  much 
the  same  purpose.  That  is  to  say,  a  dairy 
farmer’s  deliveries  during  the  flush 
months  of  production  which  are  within 
his  established  base  (reflecting  his  mar¬ 
ket  participation  in  the  short  productiqn, 
base-earning  period)  are  paid  for  at  the 
higher  base  price  while  his  deliveries  in 
excess  thereof  are  paid  for  at  the  excess 
(Class  II)  price. 

Both  the  “dairy  farmer  for  other  mar¬ 
kets”  and  the  base-excess  provisions 
distinguish  in  the  treatment  of  dairy 
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farmers  delivering  to  a  plant  which  first 
enters  the  market  as  contrasted  to  dairy 
farmers  delivering  to  a  plant  which  was 
a  pool  plant  and  subsequently  acquired 
nonpool  status  only  to  reacquire  pool 
status  during  the  flush  production 
months. 

It  was  an  apparent  misunderstanding 
on  the  part  of  affected  parties  of  the  in¬ 
tent  of  the  order  in  this  regard  which 
prompted  the  proposals  here  considered. 
Tlie  base-excess  provisions  of  the  order 
provide  in  §  1004.63(b)  that  “For  any 
producer  whose  milk  was  received  during 
the  preceding  months  of  July  through 
December  at  a  plant  which  became  a  pool 
plant  after  the  beginning  of  such  base¬ 
earning  period,  the  quantity  of  milk  re¬ 
ceipts  shall  be  the  total  pounds  of  milk 
received  from  such  dairy  farmer  during 
such  July-December  period  by  pool  han¬ 
dlers  as  producer  milk  or  at  the  plant 
as  a  nonpool  plant;”. 

Officisd  notice  is  taken  of  the  March  6, 
1969,  letter  of  the  market  administrator 
to  all  interested  parties  concerning  the 
application  of  §  1004.63(b)  of  the  order, 
as  follows: 

Section  1004.63  of  Order  No.  4  prescribes 
the  procedure  for  computing  bases  for  pro¬ 
ducers.  The  purpose  of  this  memorandum  Is 
to  set  forth  the  future  application  of  said 
section  with  respect  to  dairy  farmers  deliver¬ 
ing  milk  to  plants  which  become  p>ooi  plants 
after  the  beginning  of  the  base-earning 
period. 

Paragraph  (b)  of  said  §  1004.63  has  been 
Interpreted  to  apply  to  any  plant  which  held 
nonpool  status  during  any  or  all  of  the  July- 
December  period  and  subsequently  became 
a  p>ool  plant.  On  the  basis  of  such  Interpreta¬ 
tion  certain  plants  which  held  pool  plant 
status  In  the  month  of  July  and  which  ac¬ 
quired  nonpool  status  In  the  month  of  Au¬ 
gust  were  operated  in  a  manner  which 
insured  their  continued  regulation  as  pool 
plants  under  Order  No.  2  through  the  month 
of  November.  Certain  of  these  plants  were 
then  operated  to  reacquire  pool  status  under 
Order  No.  4  in  the  month  of  December  with 
the  understanding  that  the  producers  de¬ 
livering  to  such  plants  would  acquire  bases 
computed  as  though  the  plants  had  been 
pooled  throughout  the  July-December 
period. 

A  careful  review  of  the  language  of  said 
§  1004.63(b)  In  conjunction  with  the  Sec¬ 
retary’s  decision  of  July  13,  1967  (32  FJl. 
10592)  now  clearly  establishes  that  such  ap¬ 
plication  of  this  paragraph  is  Incorrect. 

To  the  contrary,  the  paragraph  was  in¬ 
tended  to  apply  only  to  plants  which  (first) 
became  pool  plants  after  the  beginning  of 
such  base-earning  period. 

Accordingly,  henceforth,  bases  for  pro¬ 
ducers  delivering  to  a  pool  plant  which  be¬ 
comes  a  nonpool  plant  during  any  month (s) 
of  the  base-earning  period  and  subsequently 
(either  during  or  after  the  end  of  the  base¬ 
earning  period)  again  becomes  a  pool  plant 
will  be  computed  on  the  basis  of  deliveries 
to  such  plant  only  during  that  portion  of 
the  base-earning  period  that  such  plant  held 
pool  plant  status. 

Clearly,  under  this  futm’e  application 
dairy  farmers  associated  with  a  plant 
which  leaves  the  market  in  August  and 
returns  in  December,  as  was  the  case 
with  three  plants  in  1968,  should  have 
bases  reflecting  only  their  deliveries  in 
the  months  of  July  and  December  since 
the  plant  already  was  pooled  imme¬ 
diately  prior  to  the  beginning  of  the  base¬ 


earning  period  and  remained  pooled 
through  the  first  month  thereof.  Bases 
so  computed  likely  would  not  inflict  in¬ 
equities  on  other  producers  on  the 
market. 

While  the  situation  created  by  the  in¬ 
terorder  movements  of  plants  last  fall 
cannot  now  be  recreated  in  the  future  in 
the  identical  manner,  nevertheless  an 
opportunity  to  exploit  the  two  seasonal 
plans  still  exists.  A  plant  leaving:  the 
local  market  prior  to  the  beginning  of 
the  base-earning  period  to  obtain  pool¬ 
ing  status  under  Order  2  for  the  months 
through  November  if  it  again  obtained 
pooling  status  here  on  December  1  (for 
example)  could  fully  exploit  the  pay¬ 
back  under  the  seasonal  plan  in  effect 
under  Order  2  and  at  the  same  time  ob¬ 
tain  a  full  base  for  its  dairy  farmers  for 
the  following  March-June  period  under 
this  order. 

The  inappropriateness  of  this  result 
was  clearly  recognized  by  the  Secretary 
in  his  decision  of  July  13,  1967  (32  F.R. 
10592)  adopting  the  base-excess  plan 
imder  Order  4  in  concluding  that  such  a 
result  “would  allow  the  producer  a  de¬ 
cided  financial  advantage  under  both 
orders  without  commitment  to  either 
market.” 

As  previously  indicated,  the  “dairy 
farmer  for  other  markets”  and  base- 
excess  provisions  are  intended,  by  differ¬ 
ent  means,  to  limit  a  dairly  farmer’s 
participation  in  the  Class  I  proceeds  dur¬ 
ing  the  flush  production  months  in  a 
manner  commensurate  with  his  per¬ 
formance  in  the  short  production 
months.  While  the  two  provisions  are 
not  wholly  complementary,  a  proper 
means  of  solution  is  not  available  on  this 
record.  To  the  extent  that  a  dairy 
farmer  delivered  milk  to  a  pool  plant  (s) 
in  the  short  production  months  he 
would  necessarily  acquire  producer  status 
and  hence  a  base  reflecting  his  actual 
p>erformance  as  a  produer  during  these 
months.  While  under  the  proposed 
amendments  to  the  “dairy  farmer  for 
other  markets”  and  pool  supply  plant 
provision  he  would  be  denied  producer 
status  in  the  flush  months  on  the  basis 
of  nonproducer  status  in  any  part  of  the 
base-earing  period,  this  would  not  af¬ 
fect  his  ability  to  dispose  of  his  acquired 
base  for  financial  remuneration.  At  the 
same  time,  as  a  “dairy  farmer  for  other 
markets”  or  as  a  producer  associated 
with  a  nonpool  supply  plant  during  the 
base-paying  period  he  could  receive  as 
much  as  the  market  blended  price  if  his 
milk  were  being  disposed  of  essentially 
for  Class  I  use.  In  total  such  an  indi¬ 
vidual  therefore  might  not  be  adversely 
affected  financially  and  likely  would 
fare  far  better  than  he  would  as  a  pro¬ 
ducer  wdth  only  a  partial  base.  Under 
certain  circumstances,  he  could  fare 
even  better  than  regular  producers.  It 
cannot  be  concluded  that  the  adoption 
of  promonent’s  proposals  would  have  an 
appropriate  result:  particularly,  since 
the  plants  could  shift  between  markets 
only  by  supplying  essentially  Class  I 
outlets. 

Because  the  milk  of  “dairy  farmer  for 
other  markets”  and  receipts  from  un¬ 
regulated  supply  plants  can  be  credited 


at  the  blended  price,  and  since  the  base- 
excess  provisions  operate  as  described,  it 
seems  likely  that  the  order  could  be  ef¬ 
fective  in  accomplishing  proponent’s  de¬ 
sired  end  only  if  the  “dairy  farmer  for 
other  markets”  provision  were  removed 
in  conjunction  with  appropriate  modifi¬ 
cation  of  the  base -excess  plan.  Under  any 
circumstances  the  desired  end  cannot  be 
achieved  without  appropriate  modifica¬ 
tion  of  the  base-excess  provisions.  The 
latter  provisions  were  not  open  for  mod¬ 
ification  under  the  limited  hearing  call. 
It  is  concluded,  therefore,  that  no  action 
should  be  taken  with  respect  to  this  issue 
on  this  record.  If  fiurther  consideration 
of  the  matter  is  desired,  it  should  be 
under  a  new  proceeding  and  appropri¬ 
ately  should  be  heard  prior  to  July  1,  the 
first  month  in  the  base-earning  period. 

2.  Adoption  of  a  “Louisville”  payment 
plan  in  lieu  of  the  existing  “base-excess” 
payment  plan.  No  action  should  be  taken 
on  this  record  to  substitute  a  so-called 
“Louisville”  seasonal  payment  plan  for 
the  existing  base-excess  payment  plan. 

A  proposal  to  eliminate  the  base-excess 
provisions  of  the  order  and  provide  a 
Louisville  payment  plan  essentially  iden¬ 
tical  to  that  now  in  effect  under  the  New 
York-New  Jersey  and  New  England  Fed¬ 
eral  orders  was  made  by  one  of  the  larger 
cooperatives  in  the  New  York-New  Jersey 
market  which  also  has  significant  mem¬ 
bership  among  producers  under  Order  4. 

Proponent’s  fimdamental  purpose  in 
making  this  proposal  was  the  same  as 
that  of  proponent  of  the  proposals  pre¬ 
viously  considered  under  issue  No.  1; 
that  is,  removal  of  the  incentive  for 
plants  and  producers  to  shift  between 
Orders  4  and  2  for  the  sole  purpose  of 
exploiting  the  two  different  seasonal  pay¬ 
ment  plans  at  the  expense  of  other  pro¬ 
ducers  under  the  respective  orders.  In 
addition,  however,  proponent  held  that 
the  operation  of  two  different  seasonal 
payment  plans  in  adjacent  markets  with 
overlapping  supply  areas  such  as  exist 
between  Orders  2  and  4  causes  unrest 
among  producers  generally  and  deters 
full  realization  of  the  intent  of  the  re¬ 
spective  plans.  It  was  further  held  that 
since  the  New  York-New  Jersey  and  New 
England  orders  each  pro\ide  a  “Louis¬ 
ville”  payment  plan  and  these  orders  reg¬ 
ulate  by  far  the  greater  portion  of  the 
milk  supplies  in  the  northeastern  region, 
this  should  be  compelling  in  any  deci¬ 
sion  relative  to  the  type  of  payment  plan 
to  be  provided  in  the  Delaware  Valley 
market. 

Contrary  to  proponent’s  view,  both  the 
base-excess  and  “Louisville”  seasonal  in¬ 
centive  plan  obviously  can  be  effective  in 
promoting  a  desirable  seasonality  of  pro¬ 
duction  in  any  particular  market.  Al¬ 
though  both  plans  have  wide  acceptance 
in  many  markets  each  has  shortcomings 
in  the  views  of  some  dairy  farmers  in 
this  market.  In  order  to  be  effective,  the 
plan  provided  in  any  individual  market 
must  have  the  approval  of  the  majority 
of  producers  on  that  market.  Coopera¬ 
tives  representing  a  majority  of  the  pro¬ 
ducers  on  the  Delaware  Valley  market 
support  the  base-excess '  plan  now 
provided.^ 
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3.  Modification  of  the  performance 
standards  for  distributing  plants.  The 
minimum  overall  utilization  percentage 
prescribed  as  one  condition  for  pooling 
distributing  plants  should  be  expressed 
in  terms  of  total  Class  I  utilization  rather 
than  route  disposition  as  at  present.  No 
change,  however,  should  be  made  in  the 
standard  prescribing  the  minimum  de¬ 
gree  of  association  with  the  local  market, 
w’hich  presently  is  expressed  in  terms  of 
route  disposition  in  the  marketing  area. 
In  addition,  the  pool  distributing  plant 
provisions  ^ould  be  revised  furtlier  by 
providing  pool  status  for  plants  which 
meet  prescribed  performance  standards 
but  receive  no  milk  from  dairy  farmers 
either  directly  or  through  a  cooperative 
association  as  a  handler  on  bulk  tank 
milk. 

As  a  corollary  change,  the  minimum 
performance  standard  for  supply  plants 
should  be  expressed  in  terms  of  ship¬ 
ments  to  distributing  plants  meeting  the 
new  Class  I  utilization  requirement  for 
pooling.  As  another  corollary  amend¬ 
ment,  the  handler  location  differential 
provisions  should  be  modified  to  deter 
any  possible  pricing  advantage  which 
might  otherwise  be  realized  through  in¬ 
terplant  movements  as  a  result  of  the 
changes  in  the  pooling  standards  herein 
adopted. 

Finally,  the  provisions  prescribing  the 
procedure  for  computing  the  obligation 
for  pool  handlers  should  be  modified  to 
remove  the  possibility  of  a  second  pay¬ 
ment  requirement  on  milk  received  from 
a  partially  regiilated  distributing  plant 
which  milk  was  fully  priced  under  this 
or  any  other  Federal  order. 

A  cooperative  association  which  oper¬ 
ates  pool  supply  plants  proposed  modi¬ 
fication  of  the  distributing  plant  pooling 
requirements  so  that:  (1)  A  plant  might 
qualify  for  pooling  on  the  basis  of  its 
disposition  of  receipts  from  pool  supply 
plants  in  addition  to  qualification  on  the 
basis  of  its  disposition  of  direct  receipts 
from  dairy  farmers,  and  (2)  in  addition 
to  route  disposition,  transfers  of  pack¬ 
aged  fluid  milk  products  would  be 
coimted  as  qualifying  disposition. 

In  support  of  its  proposals,  the  coop¬ 
erative  pointed  out  that  a  distributing 
plant  which  receives  all  its  milk  supply 
through  a  supply  plant  may  not  acquire 
pooling  status  imder  the  terms  of  the 
present  order  even  though  such  distrib¬ 
uting  plant  may  be  the  means  by  which 
the  supply  plant  acquires  its  pooling 
status.  Transfers  from  such  a  nonpool 
distributing  plant,  either  in  bulk  or  pack¬ 
aged  form,  to  a  pool  distributing  plant 
are  assigned  pro  rata  to  classes  of  use 
as  an  other  source  receipt  at  such  pool 
distributing  plant.  Proponent  pointed  out 
the  ix)ssibility  that  imder  present  pro¬ 
visions  such  milk  assigned  to  Class  I 
could  be  subject  to  a  pool  payment  at 
the  difference  between  the  Class  I  price 
and  the  market  blended  price  regardless 
of  the  fact  that  such  milk  might  have 
been  fully  accoimted  for  at  the  origi¬ 
nating  supply  plant  as  Class  I  milk. 

Proponent  pointed  out  that  such  ac¬ 
counting  with  respect  to  receipts  from  a 
nonpKX)!  plant  which  receives  all  its  milk 


from  pool  supply  plants  can  reduce  the 
amount  of  supply  plant  milk  which  is 
assigned  to  Class  I,  and  hence  the 
amount  of  milk  on  which  the  coopera¬ 
tive  can  recover  hauling  costs.  Proponent 
suggested,  also,  that  because  custom  bot¬ 
tling  is  becoming  an  ever-increasing 
marketing  practice,  a  pool  distributing 
plant  having  an  increasing  custom  bot¬ 
tling  operation  might  at  some  stage  be 
forced  into  nonpool  status  even  though 
as  much  as  99  percent  of  its  milk  might 
‘be  packaged  for  distribution  as  Class  I 
milk  in  the  marketing  area.  This  could 
occur  simply  because  the  plant  met 
neither  the  50  percent  present  route 
disposition  requirement  for  distributing 
plants  nor  the  50  percent  shipping  re¬ 
quirement  for  supply  plants. 

To  insure  continuing  equitable  treat¬ 
ment  of  its  supply  plant  milk,  the  co¬ 
operative,  in  certain  instances  where  it  is 
the  sole  supplier,  is  moving  one  load  of 
producer  milk  directly  from  the  farm 
to  a  bottling  plant  on  at  least  1  day  dur¬ 
ing  the  month  to  maintain  such  plant’s 
continuing  status  as  a  pool  distributing 
plant.  This  procedure,  proponent  con¬ 
tended,  is  uneconomic  and  the  conse¬ 
quence  of  the  inadvertent  missing  of 
a  shipment  in  any  month  could  be  such 
as  to  impose  an  unreasonable  penalty. 

Basically,  pooling  standards  are  in¬ 
tended  to  accommodate  a  sharing  of  the 
Class  I  sales  of  the  regulated  market 
among  those  dairy  farmers  who  consti¬ 
tute  its  regular  source  of  milk  supply. 

Under  many  Federal  orders,  a  distrib¬ 
uting  plant  is  pooled  on  the  basis  of  meet¬ 
ing  specified  Class  I  disposition  percent¬ 
ages  with  respect  to  its  total  milk 
receipts.  However,  in  an  effort  to  avoid 
certain  problems  which  can  result  from 
interdependent  E>ooling  requirements,  the 
pooling  standards  under  this  order  were 
adopted  in  terms  of  specified  disposition 
percentages  with  respect  to  receipts  from 
dairy  farmers  only.  Since  the  order  con¬ 
tains  provisions  intended  to  assure  the 
appropriate  pricing  of  all  milk  disposed 
of  for  fluid  use  in  the  r^ulated  market, 
it  was  not  considered  necessary  to  pro¬ 
vide  pooling  status  for  a  distributing 
plant  receiving  all  its  milk  from  other 
plants. 

Under  the  terms  of  the  order,  a  distrib¬ 
uting  plant  receiving  all  milk  from  other 
plants  is  treated  as  a  partially  regulated 
plant  and  as  such  is  charged  only  for 
its  Class  I  route  sales  in  the  marketing 
area.  A  transfer  from  such  a  plant  to  a 
pool  plant  is  treated  as  a  receipt  of  other 
source  milk  and  is  allocated  prorata  to 
the  utilization  at  the  transferee  plant. 
On  any  such  milk  allocated  to  Class  I 
the  operator  of  the  pool  plant  is  required 
to  make  a  pool  payment  of  the  difference 
between  the  Class  I  and  market  uniform 
prices. 

Such  treatment  would  be  appropriate 
under  usual  circumstances  since  partially 
regulated  distributing  plants  normally 
have  the  preponderance  of  their  disposi¬ 
tion  outside  the  regulated  market  and 
receive  their  milk  directly  from  diary 
farmers  in  competition  with  the  pro¬ 
ducers  supplying  fully  regulated 
handlers. 


The  situation  here  confronting  us  is 
uniquely  different  in  that  a  distributing 
plant  is  receiving  essentially  its  entire 
milk  supply  from  a  pool  supply  plant  and 
almost  its  entire  output  of  milk  is  dis¬ 
posed  of  in  the  regulated  market  either 
directly  on  routes  or  through  other 
plants. 

Proponent’s  basic  objectives  are  to  in¬ 
sure  the  continued  pooling  of  its  supply 
plant  milk  and  at  the  same  time  to  re¬ 
cover  to  the  fullest  extent  possible, 
through  a  Class  I  classification,  trans¬ 
portation  cost  involved  in  moving  its 
milk  to  the  central  market. 

There  are  clearly  advantages  in  the 
application  of  regulation  to  have  any  dis¬ 
tributing  plant  substantially  associated 
with  the  local  fluid  market  fully  regu¬ 
lated  even  though  such  plant  has  no 
direct  dairy  farmer  receipts.  In  the  case 
of  a  partially  regulated  plant  buying 
milk  only  from  pool  supply  plants  op¬ 
erated  by  cooperative  associations,  there 
is  no  effective  means  of  insuring  payment 
to  such  cooperative  association  of  the 
prescribed  minimum  order  prices.  Conse¬ 
quently,  the  cooperative  could  be  the  un¬ 
fortunate  victim  of  underpayment  on 
the  part  of  the  dperator  of  the  partially 
regidated  plant. 

In  the  case  at  issue  the  cooperative  has 
acted  to  insure  full  regulation  of  its  buyer 
handler.  Under  the  circumstances,  there 
is  no  apparent  reason  why  the  proposal 
should  not  be  implemented.  Accordingly, 
an  additional  alternative  pooling  stand¬ 
ard  for  distributing  plants  is  adopted, 
reflecting  the  same  overall  utilization  and 
performance  requirements  with  respect 
to  the  plant’s  total  milk  receipts  from 
other  plants  as  are  now  required  only 
with  respect  to  those  of  plants  which  re¬ 
ceive  milk  directly  from  dairy  farmers. 

Proponent  further  requested  that  in¬ 
terplant  transfers  of  packaged  fluid  milk 
products  be  treated  as  route  disposition 
for  purposes  of  applying  pooling  stand¬ 
ards.  The  decision  of  Assistant  Secretary' 
of  AprU  7,  1967  (32  F.R.  5876)  adopting 
the  present  pool  plant  provisions,  official 
notice  of  which  is  taken,  substantiates 
that  while  he  employed  the  term  “route 
disposition’’  as  a  standard  of  overall  per¬ 
formance  for  distributing  plants,  he  used 
the  term  synonymoasly  with  overall  Class 
I  utilization. 

It  is  not  apparent  what  useful  purpose 
is  served  by  measuring  overall  perform¬ 
ance  of  a  distributing  plant  in  ^is  mar¬ 
ket  solely  on  route  disposition.  Since  the 
minimum  percentage  requirement  of 
route  disposition  in  the  marketing  area 
establishes  a  plant’s  substantial  associa¬ 
tion  with  the  local  market,  it  is  con¬ 
cluded,  in  the  interest  of  continuing 
orderly  marketing,  that  the  overall 
utilization  standard  as  applied  to  dis¬ 
tributing  plants  should  be  modified  so  as 
to  be  expressed  in  terms  of  total  Class  I 
utilization. 

Notwithstanding  the  above,  appro¬ 
priate  safeguards  must  be  provided  to 
prevent  a  cooperative  association  operat¬ 
ing  supply  plants  from  circumventing  the 
Intent  of  the  order  by  using  an  inter¬ 
mediate  plant  as  a  means  of  transferring 
supply  plant  milk  to  other  pool  handlers 
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and  acquiring  Class  I  location  credits 
which  could  not  be  acquired  by  direct 
movements  to  the  plant  of  ultimate 
receipt.  The  change  In  pool  plant  stand¬ 
ards  hereinbefore  set  forth  could  readily 
Implement  this  end.  Accordingly,  as  a 
corollary  change,  a  proviso  is  added  to 
§  1004.52(b)  to  provide  that,  in  the  com¬ 
putation  of  location  differential  credits 
to  handlers,  transfers  from  a  pool  plant 
to  a  second  pool  plant  which  are  in  tinn 
transferred  to  a  third  pool  plant,  shall 
be  treated  as  though  the  transfer  was 
direct  from  the  originating  plant  to  the 
plant  of  ultimate  receipt. 

Finally,  to  remove  the  possibility  of  a 
double  pool  obligation  on  milk  moving 
through  a  partially  regulated  plant,  the 
provisions  prescribing  the  procedure  for 
computing  the  obligation  of  pool  handlers 
is  modified  to  eliminate  the  prescribed 
payment  by  the  pool  handler  on  Class  I 
milk  received  from  a  partially  regulated 
distributing  plant  if  such  milk  has  al¬ 
ready  been  classified  and  priced  as  Class 
I  under  this  or  any  other  Federal  order. 

4.  Modification  of  the  producer-han¬ 
dler  definition.  The  producer-handler 
provisions  of  the  order  should  be 
amended  to  provide  a  limit  of  10,000 
pounds  on  the  quantity  of  fiuid  milk 
products  which  a  producer-handler  may 
receive  from  pool  plants  during  any 
month  and  still  retain  his  exempt  status. 
Such  limit  on  the  quantity  of  a  producer- 
handler’s  suppUes  of  fluid  milk  products 
other  than  his  own  farm  production  is 
necessary  at  this  time  in  this  market  to 
insure  continued  orderly  marketing  and 
an  equitable  sharing  among  producers 
of  the  proceeds  from  the  sale  of  their 
milk. 

Typically,  a  producer-handler  con¬ 
ducts  an  operation  in  which  he  proc¬ 
esses,  bottles  and  distributes  preponder¬ 
antly  only  milk  of  own-farm  production. 
Historically,  operations  of  this  nature 
have  been  of  little  consequence  in  this 
market. 

Prior  to  June  1967  the  market  oper¬ 
ated  under  an  individual-handler  pool¬ 
ing  arrangement.  Under  such  pooling 
procedure  no  useful  purpose  could  have 
been  served  by  full  regulation  of  a  busi¬ 
ness  in  which  an  individual  operated  both 
a  dairy  farm  and  a  processing-distribut¬ 
ing  business  but  recehTsd  no  milk  from 
other  dairy  farmers.  However,  his  sources 
of  Class  I  milk  other  than  his  own  farm 
production  were  subjected  to  full  regu¬ 
lation  under  the  terms  of  the  then  exist¬ 
ing  order. 

With  the  adoption  of  marketwide  pool¬ 
ing  effective  June  1, 1967,  additional  con¬ 
ditions  were  added  to  insure  that  a  pro¬ 
ducer-handler  could  not  place  on  other 
producers  the  burden  of  carrying  his 
balancing  supplies.  These  conditions  in¬ 
cluded  limiting  a  producer-handler’s 
source  of  supplemental  supplies  to  pool 
plants  and  classifying  any  receipts  from 
pool  plants  as  Class  I  milk.  In  addition, 
any  receipts  of  milk  by  pool  handlers 
from  producer-handlers  were  credited  at 
the  Class  II  price. 

Until  recently  there  were  only  six  pro¬ 
ducer-handler  operations  in  this  market, 
one  of  which  was  a  certified  milk  opera¬ 


tion.  The  other  five  operations  were 
small,  their  individual  production  aver¬ 
aging  about  the  same  as  that  for  other 
producers  on  the  market  and  their  Class 
I  sales  averaging  significantly  less  than 
their  production. 

The  situation  changed  in  September 
1968,  however,  when  a  handler  with  own 
farm  production  buying  the  remainder 
of  his  milk  directly  frc«n  members  of  a 
major  cooperative  (a  bargaining  coop¬ 
erative)  decided  to  acquire  producer- 
handler  status  by  purchasing  plant  milk 
rather  than  buying  milk  directly  from 
dairy  farmers  and  thus  avoid  pooling  his 
own  production.  Accordingly,  he  termi¬ 
nated  purchases  from  producer  members, 
closing  out  a  contractual  arrangement  of 
more  than  20  years. 

The  handler’s  new  supply  source  Is  a 
pool  plant  of  an  operating  cooperative 
association  whose  primary  membership 
is  among  producers  in  the  adjacent  New 
York-New  Jersey  market.  This  coopera¬ 
tive  is  selling  the  handler,  in  his  new  role 
£is  a  producer-handler,  plant  milk  de¬ 
livered  to  his  plant  at  the  order  CTlass  I 
price  for  that  location.  Hence  the  han¬ 
dler  Is  getting  his  supplemental  milk  at 
the  same  price  which  he  would  have  been 
required  to  account  for  Cfiass  I  milk  re¬ 
ceived  directly  at  his  plant  from  dairy 
farmers  while  not  incurring  the  addi¬ 
tional  costs  of  receiving,  payrolling,  and 
related  services  necessarily  experienced 
by  a  handler  on  direct  receipt  milk. 

Under  usual  circmnstances  a  handler 
buying  plant  milk  from  another  handler 
would  have  to  pay  for  such  milk  a  price 
reflecting  the  minimum  class  prices  pre¬ 
scribed  by  the  order  plus  the  selling  han¬ 
dler’s  costs  for  sendees  performed  and 
for  extra  plant  handling  and,  in  addi¬ 
tion,  a  reasonable  profit.  It  is  question¬ 
able  imder  such  circxunstances  and  the 
conditions  of  this  market  whether  any 
handler  with  own  farm  production  could 
advantageously  give  up  his  regular  pro¬ 
ducers  for  the  purpose  of  acquiring  pro¬ 
ducer-handler  status  except  under  cir¬ 
cumstances  where  his  own  production 
represented  a  preponderance  of  his 
needs. 

The  handler  in  question  produces  close 
to  200,000  pounds  of  milk  per  month, 
better  than  five  times  the  market  aver¬ 
age.  His  own  production  represents 
nearly  half  of  his  Class  I  sales.  It  seems 
most  improbable  that  this  handler  would 
have  seriously  considered  giving  up  his 
regular  producers  except  for  the  fact 
that  instead  of  realizing  the  blend  price 
for  his  own  farm  production  he  could 
now  realize  the  order  Class  I  price  for 
such  production  without  incurring  the 
cost  of  maintaining  the  reserve  supplies 
associated  with  his  Class  I  sales. 

Without  appropriate  amendatory  ac¬ 
tion  it  is  now  clearly  prospective  that  any 
handler  in  this  market  with  own  farm 
production  can  readily  assume  producer- 
handler  status  solely  for  the  purpose  of 
avoiding  pooling  of  his  own  production. 

In  its  first  consideration  of  the  prob¬ 
lem  the  bargaining  cooperative  made  two 
alternative  proi>osals  which  •  were  set 
forth  in  the  hearing  notice.  The  first  pro¬ 
posal  (Proposal  No.  3)  would  deny  an 
operating  cooperative  the  right  to  sell 


plant  milk  to  producer -handlers.  The 
second  proposal  (Proposal  No.  4)  would, 
in  effect,  place  bargaining  cooperatives 
on  equal  sale  terms  with  operating  co¬ 
operatives  by  permitting  the  former  to 
sell  bulk  tank  milk  directly  to  producer- 
handlers. 

While  the  first  alternative  proposal 
would  ameliorate  the  immediate  prob¬ 
lem  in  that  it  would  deny  all  cooperatives 
the  opportvmity  to  sell  milk  to  producer- 
handlers,  it  could  work  lumecessary 
hardship*  on  producer-handlers  in  their 
procurement  of  supplemental  milk.  The 
second  proix)sal  likewise  represents  no 
solution  in  that  it  would  merely  give  to 
bargaining  cooperatives  equal  oppor- 
tvmity  with  operating  cooperatives  to 
negate  the  intent  of  the  order  relative 
to  producer-handler  operations. 

While  these  alternatives  were  not 
abandoned,  the  proponent  cooperative 
supported  a  third  proposal  which  would 
limit  producer-handlers’  ability  to  buy 
supplemental  milk  from  any  source  sub¬ 
stantially  in  the  manner  herein  adopted. 

Experience  under  Federal  orders  gen¬ 
erally  has  demonstrated  that  effective 
regulation  of  the  market  can  be  insured 
without  direct  involvement  of  individ¬ 
uals  who  produce,  process  and  distribute 
essentially  milk  of  their  own  production 
and  who  buy  no  milk  from  other  dairy 
farmers.  Individuals  who  assiune  a  dual 
role  of  producer  and  handler  and  who 
must  carry  their  own  balancing  supplies 
seemingly  have  no  demonstrable  advan¬ 
tage  either  as  a  producer  or  a  handler. 

The  change  in  status  of  a  substantial 
handler  in  September  obviously  is  of  con¬ 
cern  both  to  producers  and  handlers. 
The  r  basic  purpose  was  appropriate 
am;  idment  of  the  order  to  remove  the 
ine^i-ities  created  by  this  handler’s 
change  to  producer-handler  status  and  to 
deter  similar  decisions  on  the  part  of 
otti'r  substantial  handlers.  To  this  end 
the  various  limitations  on  supplemental 
milk  purchases  by  producer-handlers 
were  proposed.  The  most  liberal  of  these 
proposals  would  permit  producer-han¬ 
dlers  the  opportunity  to  purchase  the 
lesser  of  5  percent  of  his  production 
(or  in  the  alternative  Class  I  sales)  or 
5,000  pounds  in  any  month. 

Clearly  in  the  immediate  situation  the 
handler  at  issue  is  purchasing  far  above 
normal  balancing  supplies.  His  operation 
bears  essentially  no  resemblance  to  that 
of  producer-handlers  in  the  traditional 
view. 

In  view  of  the  foregoing,  a  substan¬ 
tial  handler  buying  more  than  an  inci¬ 
dental  amount  of  supplemental  supplies 
should  not  have  status  as  a  producer- 
handler.  To  the  contrary,  as  has  been 
previously  stated,  to  hold  such  status  an 
individual  should  handle  preponderantly 
only  his  own  farm  production. 

For  the  subject  handler  5  percent  of 
his  own  production  represents  approxi¬ 
mately  10,000  pounds  which  is  about 
percent  of  his  total  Class  I  sales.  A  lim¬ 
itation  of  10,000  poimds  obviously  would 
deny  this  handler  continuing  producer- 
handler  status.  Since  no  other  problem 
with  producer-handlers  was  cited,  it  is 
concluded  that  such  limitation  on  a 
producer-handler’s  purchases  will  best 
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insure  against  the  unintentional  involve¬ 
ment  in  regulation  of  producer-handlers 
as  a  group.  At  the  same  time  it  should  be 
effective  in  deterring  larger  handlers  with 
own  farm  production  from  evading  the 
pooling  of  such  production  by  seeking 
producer-handler  status. 

5.  Modification  of  the  “producer”  def¬ 
inition.  The  proposal  to  revise  the  defini¬ 
tion  of  “producer”  under  the  Delaware 
Vallest  order  to  exclude  a  dairy  farmer 
whose  farm  is  part  of  a  pool  bulk  tank 
unit  under  the  New  York-New  Jersey 
order  shoiild  not  be  adopted. 

The  provisions  of  the  New  York-New 
Jersey  order  deny  full  pool  status  during 
December  through  June  for  any  bulk 
tank  producer  whose  milk  was  delivered 
as  producer  milk  under  another  order 
during  any  of  the  preceding  months  of 
July  through  November.  Under  the  Dela¬ 
ware  Valley  order  producer  status  is  nor¬ 
mally  provided  for  a  dairy  farmer  whose 
milk  is  received  at  a  pool  plant. 

The  modification  was  proposed  by  a 
cooperative  association  which  op>erates 
bulk  tank  units  under  the  New  York- 
New  Jersey  order.  The  cooperative’s 
spokesman  indicated  that  it  had  had  op- 
portimities  to  make  spot  sales  of  milk  for 
Class  I  use  to  Delaware  Valley  handlers 
in  the  July-November  period  but  re¬ 
fused  to  make  such  sales  since  the  pro¬ 
ducers  whose  milk  was  involved  would 
lose  their  status  as  part  of  a  c>ool  bulk 
tank  unit  under  the  New  York-New  Jer¬ 
sey  order.  To  make  such  sales  would  deny 
pooling  of  their  milk  in  New  York-New 
Jersey  in  certain  subsequent  months.  He 
pointed  out  that  adoption  of  the  proposal 
would  provide  the  cooperative  with 
greater  flexibility  in  marketing  its  mem¬ 
bers’  tniik  and  suggested  that  it  would 
insure  like  treatment  of  the  cooperative’s 
member  milk  at  Delaware  Valley  plants 
irrespective  of  whether  it  was  moved 
through  a  New  York-New  Jersey  pool 
plant  or  direct  from  the  farm. 

The  adoption  of  this  proposal  was  op¬ 
posed  by  the  largest  cowerative  asso¬ 
ciation  in  the  Delaware  Valley  market. 
The  association’s  witness  suggested, 
however,  that  it  would  be  appropriate  to 
recognize  a  receipt  of  bulk  tank  unit 
milk  as  a  diversion  if  a  Class  n  classi¬ 
fication  applied.  This  procedure,  it  was 
suggested,  would  facilitate  the  disposal 
of  New  York-New  Jersey  reserve  supplies 
if  that  is  the  problem  from  which  pro¬ 
ponent  seeks  relief.  On  the  other  hand, 
it  was  held  that  disorderly  marketing 
would  result  if  milk  were  permitted  to 
be  diverted  between  the  orders  for  Class 
I  use. 

Under  the  Delaware  Valley  order 
plants  acquire  pool  status  only  by  meet¬ 
ing  specified  performance  standards. 
Dairy  farmers  acquire  producer  status 
only  through  their  association  with  and 
on  the  basis  of  the  receipt  of  their  milk  at 
pool  plants.  Under  the  New  Yorit-New 
Jersey  order,  on  the  other  hand,  dairy 
farmers  who  operate  with  farm  bulk 
tanks  are  pooled  on  the  basis  of  having 
had  their  farms  designated  as  a  part 
of  a  pool  bulk  tank  unit.  Having  been 
so  designated,  milk  from  such  farms  is 
pooled  regardless  of  its  disposition  un¬ 
less  a  request  is  made  of  the  market  ad¬ 


ministrator  for  removal  of  the  farm(s) 
as  part  of  a  pool  unit  or  the  milk  is 
pooled  under  another  order.  Since  milk, 
having  acquired  pooling  status,  may 
continue  in  this  status  regardless  of  the 
manner  in  which  it  is  handled  or  used 
certain  deterrents  are  included  in  the 
order  to  prevent  milk  from  being  disas¬ 
sociated  with  the  market  when  it  has  an 
outside  Class  I  outlet  and  reacquiring 
pooling  status  when  it  has  only  a  lower 
valued  manufacturing  outlet. 

It  is  the  conflict  in  basis  of  pooling 
between  toe  two  orders  which  creates 
the  situation  prompting  the  proposal 
here  being  consider^.  Proponent’s  pro¬ 
posal  disregards  the  fact  that  a  plant  is 
pooled  each  month  under  the  order 
covering  that  market  in  which  it  had 
the  greater  Class  I  sales  or  shipment, 
as  the  case  may  be,  during  such  month. 
Designated  pool  unit  milk  imder  the  pro¬ 
posal  would  continue  to  be  pooled  imder 
Order  2  regardless  of  the  disposition  of 
the  milk. 

This  is  a  fundamental  difference 
which  cannot  be  ignored.  Adoption  of 
proponent’s  proix>sal  would  give  to 
operators  of  Order  2  fkdoI  bulk  tank 
units  toe  opportunity  for  indiscriminate 
solicitation  of  Class  I  sales  outlets  with 
Delaware  Valley  processing  plants 
without  jeopardizing  the  continuing 
status  under  Order  2  of  the  dairy  farm¬ 
ers  involved.  The  proceeds  from  all  of 
such  sales  w’ould  thus  accrue  exclusively 
to  producers  under  the  New  York-New 
Jersey  order  in  the  form  of  a  higher 
uniform  price.  Conversely,  the  loss  of 
such  sales  on  the  part  of  Delaware  Valley 
producers  would  be  reflected  in  the  form 
of  a  lower  imiform  price.  The  net  effect 
of  such  changes  in  the  uniform  prices 
would  be  the  encouragement  of  greater 
production  under  the  New  York-New  Jer¬ 
sey  order  and  the  discouragement  of 
production  imder  the  Delaware  Valley 
market.  To  provide  an  incentive  to  in¬ 
crease  production  under  Order  2  when¬ 
ever  milk  is  needed  to  meet  additional 
Class  I  sales  in  Delaware  Valley  w'ould 
not  be  appropriate. 

Proponent’s  real  problem  is  that  with 
the  acquisition  of  producer  status  under 
Delaware  Valley  in  any  particular  month 
for  any  of  its  member  producers  included 
in  a  designated  pool  bulk  tank  unit,  such 
dairy  farmers  lose  their  producer  status 
under  Order  2  and  in  certain  months 
thereafter  may  not  hold  producer  status 
there.  As  previously  indicated  there  is  a 
difference  in  pooling  theory  between  the 
two  orders.  The  present  producer  defini¬ 
tion  under  which  dairy  farmers  can 
readily  change  from  producer  to  non¬ 
producer  status  and  back  to  producer 
status  under  the  Delaware  Valley  order 
is  consistent  with  the  general  basis  of 
pooling  milk  in  the  Delaware  Valley  mar¬ 
ket  and  therefore  should  not  be  changed. 

6.  Classification  of  cream  for  fluid  use. 
No  change  should  be  made  with  respect 
to  the  classification  of  cream  for  fluid  use 
on  the  basis  of  this  record. 

'Two  proposals  relating  to  the  classifi¬ 
cation  of  cream  were  set  forth  in  the 
hearing  notice.  One  proposal  made  by  an 
operating  cooperative  with  primary  in¬ 


terest  in  the  New  York -New  Jersey  mar¬ 
ket  would  provide  a  Class  I  classification 
for  cream  disposed  of  for  fluid  use.  A 
more  restricted  proposal  made  by  another 
cooperative  in  this  market  would  provide 
such  Class  I  classification  only  on  cream 
disposed  of  by  regulated  handlers  on 
routes  in  the  New  York-New  Jersey 
marketing  area. 

Witnesses  supporting  the  broader  of 
the  two  proposals  pointed  out  that 
simultaneously  with  the  adoption  of  a 
skim  milk  and  butterfat  accounting  pro¬ 
cedure  under  the  New  York-New  Jersey 
order  effective  July  1, 1968,  the  classifica¬ 
tion  of  cream  disposed  of  for  fluid  use 
outside  the  metropolitan  area  of  the 
market  was  changed  from  Class  n  to 
Class  I.  ’They  offered  extensive  testimony 
to  substantiate  that  notwithstanding  the 
fact  that  Philadelphia  had  historically 
been  considered  to  be  an  open  cream 
market,  the  same  health  regulations  gov¬ 
erning  the  production  and  handling  of 
milk  for  fluid  use  in  the  market  were,  in 
fEict,  generally  applicable  to  cream  for 
fluid  use.  In  this  resp>ect,  they  contended 
that  the  circumstances  prompting  the 
change  in  classification  under  Order  2 
were  no  different  than  those  existing  in 
this  market.  It  was,  therefore,  equally 
appropriate  and  necessary  to  provide  a 
Class  I  classification  under  the  Delaware 
Valley  order  for  cream  disposed  of  for 
fluid  use. 

In  further  support  of  their  position, 
proponents  for  both  proposals  pointed  out 
that  the  marketing  areas  under  the  two 
respective  orders  are  contiguous  across 
central  New  Jersey  and  that  there  is  in¬ 
terorder  route  competition  in  the  adja¬ 
cent  portions  of  both  markets.  They 
argued  that  the  difference  in  classifica¬ 
tion  of  cream  as  between  the  two  orders 
could,  therefore,  result  in  a  loss  of  cream 
sales  on  the  part  of  Order  2  handlers  to 
the  advantage  of  Order  4  handlers. 

Delaware  Valley  handlers  and  pro¬ 
ducer  cooperatives  opposed  any  change 
in  the  classification  of  fluid  cream  dis¬ 
posed  of  in  the  Delaware  Valley  market¬ 
ing  area.  It  was  their  position  that  be¬ 
cause  of  the  competition  from  cheaper 
substitute  products  made  from  vegetable 
fat,  cream  sales  have  been  rapidly  de¬ 
clining.  An  increase  in  the  price  of  fluid 
cream,  they  suggested,  would  merely 
further  accelerate  this  trend.  Coopera¬ 
tives’  spokesmen  also  pointed  out  that  a 
change  in  the  classification  of  cream 
under  this  order  would  create  problems 
between  Delaware  Valley  and  Upper 
Chesapeake  Bay  where  cream  also  is  now 
classified  as  Class  II.  It  was  suggested 
that  if  any  change  in  classification  of 
cream  is  nevertheless  concluded  to  be 
necessary,  it  should  be  limited  to  route 
sales  of  Eielaware  Valley  handlers  in  the 
Order  2  marketing  area.  Order  2  pro¬ 
ducer  groups,  however,  opposed  such  an 
action,  contending  that  it  would  not  re¬ 
sult  in  the  same  classification  and  pric¬ 
ing  with  respect  to  sales  in  the  Delaware 
Valley  market  by  handlers  under  the 
two  respective  orders. 

The  matter  at  issue  does  not  appear  to 
be  one  of  substantial  proportions.  Dur¬ 
ing  the  past  5  years,  sales  of  cream  for 
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fluid  use  by  Delaware  Valley  handlers 
have  declined  approximately  30  percent 
while  total  Class  1  sales  of  fluid  milk 
products  have  increased  about  20  per¬ 
cent  with  the  result  that  the  volume  of 
fluid  cream  sales  is  less  than  1  percent  of 
the  volume  of  total  fluid  milk  product 
sales.  Obviously,  under  such  circum¬ 
stances  a  change  in  the  classiflcation  of 
cream  could  have  little  overall  effect  on 
producer  returns.  A  Class  I  classiflcation 
would,  however,  increase  handlers’  cost 
lor  cream  and  thus  fvuther  deteriorate 
an  already  imlavorable  competitive  price 
relationship  between  cream  and  vegeta¬ 
ble  fat  substitutes  and  thus  likely  reduce 
even  further  the  volume  of  cream  dis¬ 
posed  of  for  fluid  consumption. 

It  was  not  clear  on  the  basis  of  this 
record  that  all  of  the  considerations 
which  prompted  the  Secretary  to  provide 
a  Class  I  classiflcation  for  cream  imder 
Order  2  are  present  in  this  market.  More¬ 
over,  there  was  no  showing  that  the 
present  classiflcation  of  cream  is  in  fact 
contributing  in  any  way  to  any  disorder 
in  the  marketing  of  milk  here  or  under 
the  New  York-New  Jersey  order.  It  is 
concluded,  therefore,  that  no  change 
should  be  made  in  the  classiflcation  of 
cream  on  the  basis  of  this  record. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  Interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  conclu¬ 
sions  set  forth  above.  To  the  extent  that 
the  suggested  findings  and  conclusions 
filed  by  interested  parties  are  inconsist¬ 
ent  with  the  findings  and  conclusions 
set  forth  herein,  the  requests  to  make 
such  findings  or  reach  such  conclusions 
are  denied  for  the  reasons  previously 
stated  in  this  decision. 

In  Its  brief  Eastern  Milk  Producers 
Cooperative  Association,  Inc.,  requested 
consideration  of  its  motion  made  at  the 
hearing  that  proposals  No.  1  and  No.  2 
be  stricken.  The  presiding  officer’s  ruling 
has  been  reviewed  in  light  of  the  argu¬ 
ments  presented.  The  ruling,  for  the 
reasons  stated  by  the  presiding  officer  on 
the  record,  is  hereby  affirmed. 

General  findings.  ’The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  In  addition  to  the 
findings  and  determinations  previously 
made  In  connection  with  the  issuance 
of  the  aforesaid  order  and  of  the  previ¬ 
ously  Issued  amendments  thereto;  and 
all  of  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and  af¬ 
firmed.  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations 
set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

<b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 


market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors. 
Insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in¬ 
terest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  Industrial  and  com¬ 
mercial  activity  specified  in,  a  market¬ 
ing  agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  as 
amended  regulating  the  handling  of  milk 
in  the  Delaware  Valley  marketing  area 
is  recommended  as  the  detailed  and  ap¬ 
propriate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  'The  rec¬ 
ommended  marking  agreement  is  not  in¬ 
cluded  in  this  decision  because  the  reg¬ 
ulatory  provisions  thereof  would  be  the 
same  as  those  contained  in  the  order,  as 
hereby  proposed  to  be  amended: 

1.  In  §  1004.8  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  lOO-i.8  Pool  plant. 

*  •  «  •  * 

(a)  A  distributing  plant  from  which 
during  any  of  the  months  of  September 
through  February  a  volume  equal  to  not 
less  than  50  percent  and  during  any  of 
the  months  of  March  through  August 
not  less  than  45  percent,  of  its  receipts 
described  in  either  subparagraph  (1)  or 
(2)  of  this  paragraph,  is  disposed  of  as 
Class  I  milk  in  the  form  of  fluid  milk 
products  and  the  volume  disposed  of  as 
route  disposition  in  the  form  of  fluid 
milk  products  in  the  marketing  area  dur¬ 
ing  the  month  is  not  less  than  10  percent 
of  such  receipts. 

(1)  The  milk  received  at  such  plant 
directly  from  dairy  farmers  (including 
milk  diverted  as  producer  milk  pursuant 
to  §  1004.15  by  either  the  plant  operator 
or  by  a  cooperative  association,  but  ex¬ 
cluding  the  milk  of  dairy  farmers  for 
other  markets)  or  from  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1004.10(c) . 

(2)  Receipts  of  fluid  milk  products 
from  other  plants  in  the  case  of  a  plant 
with  no  receipts  described  in  subpara¬ 
graph  (1)  of  this  paragraph. 

(b)  Subject  to  the  provisions  of  para¬ 
graphs  (c)  and  (d)  of  this  section,  a 
supply  plant  from  which  during  any  of 
the  months  of  September  through  Feb¬ 
ruary  not  less  than  50  percent,  and  dur¬ 
ing  any  of  the  months  of  March  through 
August  not  less  than  40  percent,  of  the 
milk  received  from  dairy  farmers  (in¬ 
cluding  milk  diverted  as  producer  milk 
pursuant  to  §  1004.15  by  either  the  plant 
operator  or  by  a  cooperative  association) 
or  from  a  cooperative  association  in  the 
capacity  as  a  handler  pursuant  to 
S  1004.10(c)  is  moved  during  the  month 
to  a  distributing  plant  from  which  a 


volume  of  fluid  milk  products  not  less 
than  50  percent  during  any  month  of 
September  through  February,  or  45  per¬ 
cent  during  any  month  of  March  through 
August,  of  its  receipts  of  milk  from  dairy 
farmers,  cooperative  associations,  and 
from  other  plants  is  disposed  of  as  Class 
I  milk  in  the  form  of  fluid  milk  products, 
and  the  voliune  so  disposed  of  as  route 
disposition  of  fluid  milk  products  in  the 
marketing  area  during  the  month  is  not 
less  than  10  percent  of  such  receipts. 
However,  a  supply  plant  shall  not  be 
qualified  pursuant  to  this  paragraph  in 
any  month  in  which  a  greater  proportion 
of  its  qualifying  shipments  are  made  to 
a  plant (s)  regulated  under  another  Fed¬ 
eral  order  than  to  plants  regulated  imder 
this  order. 

*  •  •  •  * 

2.  Section  1004.12  is  revised  to  read  as 
follows : 

§  1004.12  Producer-handler. 

“Producer-handler”  means  any  per¬ 
son  who  0F>erates  a  dairy  farm  and  a 
distributing  plant,  and  whose  sole  source 
of  supply  of  fluid  milk  products  is  his  own 
farm  production  and  transfers  of  such 
products  from  pool  plants:  Provided, 
That  (a)  the  quantity  of  fluid  milk  prod¬ 
ucts  received  during  the  month  from  pool 
plants  shall  not  exceed  10,000  pounds: 
and  (b)  such  person  furnishes  proof 
satisfactory  to  the  market  administra¬ 
tor  that  the  maintenance  and  manage¬ 
ment  of  all  dairy  animals  and  other  re¬ 
sources  necessary  to  produce  the  entire 
amount  of  fluid  milk  products  handled 
(excluding  transfers  from  pool  plants), 
and  the  operation  of  the  plant  are  each 
the  personal  enterprise  of  and  at  the 
personal  risk  of  such  person. 

3.  In  §  1004.52  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1004.52  Location  diffcrcntiala  to  han¬ 
dlers. 

*  •  •  •  « 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  dis¬ 
position  at  the  transferee  plant  in  an 
amount  not  in  excess  of  that  by  which 
such  Class  I  disposition  exceeds  95  per¬ 
cent  of  the  sum  of  receipts  at  such 
plant  from  producers,  cooperative  asso¬ 
ciations  pursuant  to  §  1004.10(c),  and 
the  pounds  assigned  as  Class  I  to  re¬ 
ceipts  from  other  order  plants  and  im- 
regulated  supply  plants  and  from  dairy 
farmers  for  other  markets  pursuant  to 
§  1004.14(b).  Such  assignment  is  to  be 
made  first  to  transferor  plants  at  which 
no  location  adjustment  credit  is  appli¬ 
cable  and  then  in  sequence  beginning 
with  the  plant  at  which  the  least  loca¬ 
tion  adjustment  would  apply:  Provided, 
That  for  purposes  of  this  paragraph 
transfers  from  a  pool  plant  to  a  second 
pool  plant  which  are  in  turn  transferred 
to  a  third  pool  plant  shall  be  treated  as 
though  the  transfer  was  direct  from  the 
originating  plant  t^o  the  plant  of  final 
receipt. 

«  #  «  «  • 

4.  In  5  1004.70  paragraph  (e)  (2)  is 
revised  to  read  as  follows: 
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§  1004.70  Computation  of  net  pool  ob¬ 
ligation  of  each  pool  handler. 

•  •  •  •  • 

(e)  *  •  * 

(2)  The  value  at  the  Class  I  price  of 
skim  milk  and  butterf  at  assigned  to  Class 
I  pursuant  to  §  1004.46(a)  (9).  and  the 
corresponding  step  of  §  1004.46(b)  (ex¬ 
cluding  milk  from  dairy  farmers  for 
other  markets  and  receipts  from  par¬ 
tially  regulated  distributing  plants  for 
which  disposition  a  specific  allocation 
was  made  to  Federal  order  receipts  from 
this  or  any  other  order),  adjusted  for 
the  location  of  the  nearest  plant  from 
which  such  typos  of  receipts  were  re¬ 
ceived. 

Signed  at  Washington,  D.C.,  on  April 
18, 1969. 

John  C.  Blum, 

Deputy  Administrator, 
Regulatory  Programs. 

IPJl.  Doc.  69-4856;  Piled,  Apr.  22,  1969; 

8; 52  a.in.l 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
I  14  CFR  Part  71  1 

[Airspace  Docket  No.  69-CE-141 

TRANSITION  AREAS 
Proposed  Designation  and  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  and  alter  transition  areas  at 
Wausau,  Mosinee  and  Marshfield,  Wis. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
CHiief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hear¬ 
ing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with 
this  notice  in  order  to  Income  part  of 
the  record  for  consideration.  The  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Re^onal  Counsel,  Fed¬ 
eral  Aviation  Administration,  Federal 
Building,  601  East  12th  Street,  Kansas 
City,  Mo.  64106. 


The  Central  Wisconsin  Airport  is  a 
new  airport  being  built  near  Mosinee, 

Wis.  A  public  use  instrument  approach 
procedure  has  been  developed  for  this 
new  airport  using  the  Wausau,  Wis.,  VOR 
as  a  na^gational  aid.  An  additional  pub¬ 
lic  use  instrument  approach  procedure 
has  also  been  developed  for  the  Marsh¬ 
field,  Wisconsin  Airport  utilizing  a  city- 
owned  RBN  as  a  navigational  aid.  Fur¬ 
ther,  additional  controlled  airspace 
southwest  of  Wausau,  Wis.,  is  required 
for  the  use  of  aircraft  transitioning  to 
and  from  airports  in  this  area  of  Wis¬ 
consin,  these  airports  being  the  Marsh¬ 
field  Municipal,  Central  Wisconsin,  Wau¬ 
sau  Municipal,  Stevens  Point  and  Wis¬ 
consin  Rapids  Airport.  As  a  result  of  the 
foregoing,  it  is  necessary  to  designate  a 
transition  area  at  Mosinee,  Wis.,  and  to 
alter  the  Marshfield,  Wis.,  and  Wausau, 
Wis.,  transition  areas  in  order  to  provide 
controlled  airspace  for  the  protection  of 
aircraft  utilizing  the  new  approach  pro¬ 
cedures  and  when  transitioning  to  and 
from  the  airports  listed  above. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

(1)  In  §  71.181  (34  F.R.  4637) ,  the  fol- 
loii’ing  transition  area  is  added: 

Mosinee,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  lO-mile 
radius  of  Central  Wisconsin  Airport  (latitude 
44'’46'40''  N.,  longitude  89*40'00”  W.),  ex¬ 
cluding  the  portions  which  overlie  the 
Wausau  and  Stevens  Point,  Wis.,  transition 
areas. 

(2)  In  §  71.181  (34  F.R.  4637) ,  the  fol¬ 
lowing  transition  area  is  amended  to 
read: 

Marshfieu),  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Marshfield  Municipal  Airport  (latitude 
44'38'10''  N.,  longitude  90*11'20''  W.); 

within  2  miles  each  side  of  the  216'  bearing 
from  Marshfield  Municipal  Airport,  extending 
from  the  5-mile  radius  area  to  8  miles  south¬ 
west  of  the  airport;  and  within  2  miles  each 
side  of  the  325*  bearing  from  Marshfield 
Municipal  Airport,  extending  from  the  6- 
mile  radius  area  to  8  miles  northwest  of  the 
airport. 

(3)  In  §  71.181  (34  F.R.  4637)',  the  fol¬ 
lowing  transition  area  is  amended  to 
read; 

Wausau,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  2  miles  each 
side  of  the  138*  bearing  from  Wausau  Munic¬ 
ipal  Airport  (latitude  44'55'35''  N.,  longi¬ 
tude  89'37'35''  W.),  extending  from  the 
5-mlle  radius  control  zone  to  9  miles  south¬ 
east  of  the  airport;  and  that  airspace  ex¬ 
tending  upward  from  1200  feet  above  the 
surface  bounded  on  the  North  by  a  line  6 
miles  north  of  and  parallel  to  the  Wausau 
VOR  273*  radial,  the  arc  of  a  15-mlle  radius 
circle  centered  on  the  Wausau  Municipal  Air¬ 
port  and  a  line  9  miles  north  of  and  parallel 
to  the  Wausau  VOR  106*  radial,  on  the  East 
by  an  arc  of  a  35-mlle  radius  circle  centered 
on  the  Wausau  VOR,  on  the  South  by  a  line  5 
ipiles  south  of  and  parallel  to  the  Stevens 
Point,  Wis.  089*  radial,  the  arc  of  a  15-mile 
radius  circle  centered  on  the  Stevens  Point 


VOR,  the  Stevens  Point  VOR  230*  radial,  the 
Camp  Douglas,  Wis.,  transition  area,  and 
V-345,  on  the  West  by  longitude  90'40’00’'  W. 

These  amendments  are  made  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348),  and  of  section  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  at  Kansas  City,  Mo.,  on 
March  26,  1969. 

Daniel  E.  Barrow, 

Acting  Director.  Central  Region. 

[F.R.  Doc.  69-4802;  Piled,  Apr.  22,  1969; 
8:48  a.m.] 

[  14  CFR  Part  71  1 

[Airspace  Docket  No.  69-CE-131 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition 
area  at  Mankato,  Minn. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
Mo.  64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hear¬ 
ing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Airport  is  being  built  and  the  State- 
ing,  601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  new  Mankato,  Minn.,  Municipal 
Airport  is  being  built  and  the  State- 
owned  VOR  facility  is  being  relocated  to 
a  location  on  the  new  airport.  The  pres¬ 
ent  Municipal  Airport  will  be  closed 
when  operations  can  be  moved  to  the 
new  airport.  A  new  public  use  instru¬ 
ment  approach  procedure  has  been  de¬ 
veloped  utilizing  the  relocated  VOR  as  a 
navigational  aid.  Consequently,  it  is 
necessary  to  provide  controlled  airspace 
protection  for  aircraft  executing  this  new 
approach  procedure  by  altering  the 
Mankato  control  zone  and  transition 
area.  The  present  procedure  will  be  can¬ 
celed  when  the  existing  Mankato  Muni¬ 
cipal  Airport  is  closed. 
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In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

(1)  In  §  71.171  (34  F.R.  4557),  the  fol¬ 
lowing  control  zone  is  amended  to  read: 

Mankato,  Minn. 

Within  a  5-niile  radius  of  Mankato  Munici¬ 
pal  Airport  (latitude  44‘‘13'15''  N.,  longitude 
93°55'00''  W.):  and  within  2  miles  each  side 
of  the  167°  bearing  from  Mankato  Municipal 
Airport,  extending  from  the  6-mlle  radius 
zone  to  8  miles  south  of  the  airport.  This 
control  zone  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
notice  to  airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airman’s  Information  Manual. 

(2)  In  §  71.181  (34  F.R.  4637) ,  the  fol¬ 
lowing  transition  area  is  amended  to 
read: 

Mankato,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mile 
radius  of  Mankato  Municipal  Airport  (lati¬ 
tude  44'13'15"  N.,  longitude  93°55'00"  W.); 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  5  miles 
east  and  8  miles  west  of  the  167°  bearing 
from  Mankato  Municipal  Airport,  extending 
from  the  airport  to  13  miles  south  of  the 
airport;  and  within  5  miles  each  side  of  the 
347°  bearing  from  Mankato  Municipal  Air¬ 
port,  extending  from  the  airport  to  12  miles 
north  of  the  Airport. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  at  Kansas  City,  Mo.,  on 
March  26,  1969. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

(F.R.  Doc.  69-4803:  Filed,  Apr.  22,  1969; 

8:48  am.] 

[14  CFR  Part  75  1 

[Airspace  Docket  No.  69-EA-19] 

JET  ROUTE  SEGMENTS 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  75 
of  the  Federal  Aviation  Regulations  that 
would  realign  Jet  Route  No.  30  segment 
between  Appleton,  Ohio,  and  Front 
Royal,  Va.:  and  realign  and  extend  Jet 
Route  No.  149  segment  between  Casa¬ 
nova.  Va.,  and  Fort  Wayne,  Ind. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Eastern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y.  11430.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 


on  the  proposed  amendments.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  Federal  Aviation  Administra¬ 
tion  proposes  the  following  airspace 
proposals: 

1.  Realign  J-30  segment  from  Apple- 
ton  to  Front  Royal  via  the  intersection  of 
the  Appleton  111°  T  (113°  M)  and 
Bellaire,  Ohio,  142°  T  (146°  M)  radials. 

2.  Realign  and  extend  J-149  segment 
from  Casanova  to  Fort  Wayne,  Ind.,  via 
the  intersection  of  Casanova  280°  T 
(286°  M)  and  Rosewood,  Ohio,  116°  T 
(117°  M)  radials;  and  the  Rosewood 
VORTAC. 

The  realigned  ^gment  of  J-30  would 
be  utilized  as  an  arrival  route  for  traffic 
landing  at  Washington  National  and 
Washington  Dulles  Airports.  The  rea¬ 
ligned  and  extended  segment  of  J-149 
would  be  utilized  as  a  departure  route  for 
jet  traffic  departing  the  Washington 
terminal  area. 

These  amendments  are  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on 
April  14,  1969. 

T.  McCormack, 

Acting  Chief,  Airspace  and  Air 

Traffic  Rules  Division. 

[F.R.  Doc.  69-4804;  Piled,  Apr.  22,  1969; 
8:49  a.m.] 


Hazardous  Materials  Regulations 
Board 

[  49  CFR  Parts  171,  173,  178  1 

[Docket  No.  HM-22:  Notice  No.  69-10] 

MATTER  INCORPORATED  BY 
REFERENCE 

Notice  of  Proposed  Rule  Making 

The  Hazardous  Materials  Regulations 
Board  is  considering  amending  the 
Hazardous  Materials  Regulations  to  (1) 
include  a  section  specifically  stating  the 
terms  by  which  material  is  incorporated 
by  reference  in  these  regulations  and  the 
availability  of  the  material  incorporated 
by  reference:  and  (2)  make  appropriate 
changes  throughout  the  regulations 
consistent  with  the  proposed  new  section 
on  incorporation  by  reference.  It  is  also 
proposed  to  delete  present  §§  171.6  and 
171.7  since  procedural  matters  are  cov¬ 
ered  by  Part  170  of  the  regulations. 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communi¬ 
cations  should  identify  the  docket  num¬ 
ber  and  be  submitted  in  duplicate  to  the 
Secretary,  Hazardous  Materials  Regula¬ 


tions  Board,  Department  of  Transporta¬ 
tion,  400  Sixth  Street  SW.,  Washington, 
D.C.  20590.  Communications  received  on 
or  before  May  29,  1969,  will  be  considered 
before  final  action  is  taken  on  the  pro¬ 
posal.  All  comments  received  will  be 
available  for  examination  by  interested 
persons  at  the  Office  of  the  Secretary, 
Hazardous  Materials  Regulations  Board, 
both  before  and  after  the  closing  date 
for  comments. 

As  mentioned  above,  the  Board  proposes 
to  delete  present  §§  171.6  and  171.7  since 
this  material  is  now  covered  by  Part  170. 
New  §  171.7  would  contain  the  specific 
statement  of  incorporation  by  reference. 

In  addition,  each  section  in  Parts  170- 
179  which  contains  an  incorporation  by 
reference  would  be  amended  to  make  the 
reference  consistent  with  §  171.7.  Where 
the  required  change  is  merely  the  dele¬ 
tion  of  a  date  or  another  minor  change 
the  proposed  rewording  has  not  been  set 
forth.  Where  more  than  a  minor  change 
is  involved  the  specific  reworded  section 
is  set  forth  below. 

By  accomplishing  this  revision  the 
Board  believes  that  the  updating  of  the 
Hazardous  Materials  Regulations  to  pick 
up  new  or  revised  codes  will  be  made  sim¬ 
pler  since  in  most  cases  only  §  171.7  will 
need  to  be  amended. 

Besides  revision  to  provide  current 
reference  to  a  standard,  it  is  proposed  to 
amend  §  173.306(e)  (1)  to  require  that 
all  openings  in  pressure  vessels  installed 
in  refrigerating  machines,  except  open¬ 
ings  for  safety  devices,  be  equipped  with 
shutoff  valves  which  must  be  closed  prior 
to  and  during  transportation.  The  Board 
believes  that  shutoff  valves  should  be  re¬ 
quired  on  individual  vessels  of  refrigerat¬ 
ing  equipment  to  afford  the  same  level  of 
safety  as  when  more  than  one  vessel  is 
involved.  Shutoff  valves,  closed  during 
transportation,  reduce  or  eliminate  the 
hazard  due  to  loss  of  large  quantities  of 
refrigerant  gas  from  vessels  should  other 
components  of  a  refrigerating  system 
fail  or  be  damaged.  It  is  also  proposed  to 
require  marking  of  shipping  name  on 
packages  regardless  of  the  mode  of 
transportation. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  certain  sections  of  the 
Hazardous  Materials  Regulations  as 
follows: 

I.  Part  171  would  be  amended  as  fol¬ 
lows: 

(A)  Section  171.6  in  the  Table  of  Con¬ 
tents  would  be  canceled;  §  171.7  would 
be  amended  to  read  as  follows: 

Sec. 

171.7  Matter  Incorporated  by  reference. 

§  171.6  [Canceled] 

(B)  Section  171.6  would  be  canceled 
in  its  entirety. 

(C)  Section  171.7  would  be  amended  in 
its  entirety  to  read  as  follows: 

§  171.7  Matter  incorporated  by  refer¬ 
ence. 

(a)  There  are  incorporated  by  refer¬ 
ence  in  Parts  170-179  of  this  chapter  all 
materials  referred  to  therein  that  are  not 
specifically  set  forth.  These  materials  are 
hereby  made  a  part  of  these  regulations. 
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Materials  subject  to  change  are  incor¬ 
porated  as  they  are  in  effect  on  the  date 
of  adoption  of  the  amendment  referenc¬ 
ing  that  material  unless  the  reference 
provides  otherwise. 

(b)  All  incorporated  materials  are 
available  for  inspection  in  the  Docket 
Room,  Room  304,  400  Sixth  Street  SW., 
Washington,  D.C.  20590. 

(c)  Materials  incorporated  by  refer¬ 
ence  are  available  for  distribution  as 
follows; 

(1)  ASME:  American  Society  of 
Mechanical  Engineers,  United  Engineer¬ 
ing  Center,  345  East  47th  Street,  New 
York,  N.Y.  10017. 

(2)  USA  Standard;  United  States  of 
America  Standards  Institute,  10  East 
40th  Street,  New  York,  N.Y.  10016  (for¬ 
merly  American  Standards  Association 
(ASA)). 

(3)  CGA;  Compressed  Gas  Associa¬ 
tion,  Inc.,  500  Fifth  Avenue,  New  York, 
N.Y.  10036. 

(4)  NGPA;  National  Gas  Processor’s 
Association,  808  Home  Federal  Building, 
404  South  Boston,  Tulsa,  Okla.  74102. 

(5)  Bureau  of  Explosives;  Bureau  of 
Explosives,  Association  of  American 
Railroads,  2  Pennsylvania  Plaza,  New 
York,  N.Y.  10001. 

(6)  AAR;  Association  of  American 
Railroads,  59  East  Van  Buren  Street, 
Chicago,  ni.  60605. 

(7)  ASTM;  American  Society  for  Test¬ 
ing  and  Materials,  1916  Race  Street, 
Philadelphia,  Pa.  19103. 

(8)  API;  American  Petroleum  Insti¬ 
tute,  1271  Avenue  of  the  Americas,  New 
Yoi^  N.Y.  10020. 

(9)  AISI;  American  Iron  and  Steel 
Institute,  1000  16th  Street  NW.,  Wash¬ 
ington,  D.C.  20036. 

(10)  Chlorine  Institute,  342  Madison 
Avenue,  New  York,  N.Y.  10017. 

(11)  MCA;  Manufacturing  Chemists’ 
Associaticm.  Inc.,  1825  Connecticut  Ave¬ 
nue  NW.,  Washington,  D.C.  20009. 

(12)  NFPA;  National  Fire  Protection 
Associaticm.  60  Batterymarch  Street, 
Boston,  Mass.  02110. 

(d)  The  full  title  and  application  of 
pniblications  incorporated  by  reference 
in  Parts  170-179  of  this  chapter  are  as 
follows; 

(1)  ASME  Code;  means  sections  vm 
and  IX  of  the  1968  edition  of  the  “Ameri¬ 
can  Society  of  Mechanical  Engineers 
Boiler  and  Pressure  Vessel  Code”  and 
addenda  thereto  through  December  31, 
1968. 

(2)  AAR  Spjecifications  for  Tank  Cars; 
means  the  1%8  edition  of  the  “Associa¬ 
tion  of  American  Railroads  Sp>ecification 
for  Tank  Cars”. 

(3)  Compressed  Gas  Association: 

(i)  CGA  Pamphlet  C-3  is  titled, 
“Standards  for  Welding  and  Brazing  on 
Thin  Walled  Containers,”  1968  edition; 

(ii)  CGA  Pamphlet  C-6  is  titled, 
“Standards  for  Visual  Inspiectiwi  of 
Compressed  Gas  Cylinders,”  1968  edition; 

(iii)  CGA  Pamp^et  C-8  is  titled, 
“Standard  for  Requalification  of  ICC- 
3HT  Cylinders,”  1962  edition; 

(iv)  CGA  Pamp^et  S-1.2  is  titled, 
“Safety  Relief  Device  Standards  Part  2 — 
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Cargo  and  Portable  Tanks  for  Com¬ 
pressed  Gases;”  1966  edition. 

(4)  USA  Standard  B9.1  is  titled  “Safe¬ 
ty  Code  for  Mechanical  Refrigeration,” 
1964  edition. 

n.  Part  173  would  be  amended  as 
follows: 

(A)  Paragraph  (e)  in  S  173.306  would 
be  amended  in  its  entirety  to  read  as 
follows; 

§  173.306  Exemption!!  from  romplianre 
with  regulations  for  shipping  eom- 
pressed  gas. 

•  •  •  •  * 

(e)  Refrigerating  machines  and  hy¬ 
draulic  accumulators.  (1)  Refrigerating 
machines  or  components  thereof  which 
are  to  be  shipp)ed  only  once  to  a  point  of 
installation  are  exempt  from  spocifica- 
tion  packaging,  labeling,  and  the  re¬ 
quirements  of  Part  177  of  this  chapter, 
except  §  177.817  and  Part  397  of  Chapter 
m  of  this  title,  only  under  the  folloT^ng 
conditions: 

(i)  Each  pressure  vessel  must  not  con¬ 
tain  more  than  1,000  pounds  of  Group  I 
refrigerant  as  classified  in  USA  Standard 
B9.1  or  not  more  than  50  pounds  of  re¬ 
frigerant  other  than  Group  I. 

(ii)  Machines  or  components  having 
two  or  more  charged  vessels  must  not 
contain  an  aggregate  of  more  than  2,000 
poimds  of  Group  I  refrigerant  or  more 
than  100  poxmds  of  refrigerant  other 
than  Group  I. 

(iii)  Each  pressure  vessel  must  be 
equipped  with  a  safety  device  meeting 
the  requirements  of  USA  Standard  B9.1. 

(iv)  Each  pressure  'vessel  must  be 
equippod  with  a  shutoff  valve  at  each 
oponing  except  oponings  used  for  safety 
devices  and  no  other  connection.  Such 
valves  must  be  closed  prior  to  and  during 
transportation. 

(v)  Pressure  vessels  must  be  manu¬ 
factured,  insp>ected  and  tested  in  accord¬ 
ance  with  USA  Standard  B9.1,  or  when 
over  6  inches  internal  diameter,  in  ac¬ 
cordance  with  the  ASME  Code. 

(vi)  All  p>arts  subject  to  refrigerant 
pressure  during  shipment  must  be  tested 
in  aiccordamce  with  USA  Standard  B9.1. 

(vii)  The  liquid  portion  of  the  refrig¬ 
erant,  if  any,  must  not  cwnpletely  fill  any 
pressure  vessel  at  130*  F. 

(viii)  The  amount  of  refrigerant,  if 
liquefied,  must  not  exceed  the  filling  den¬ 
sity  prescribed  in  5  173.304. 

(B)  Paragraph  (j)(l)  in  §173.315 
would  be  amended  to  read  ais  follows; 

§  173.313  Compressed  gases  in  cargo 
tanks  and  portable  tank  containers. 

•  •  *  •  • 

(j)  •  *  • 

(1)  Each  container  must  be  con¬ 
structed  in  compliamce  with  the  require¬ 
ments  of  the  ASME  Code  (earlier  edi¬ 
tions  starting  with  1943  are  authorized) 
and  must  be  marked  to  indicate  compH- 
ance  In  the  manner  sp)ecified  by  the  re- 
sp)ective  Code. 

•  •  •  •  • 

nL  Part  178  would  be  amended  as 
follows: 


(A)  Paragraph  (a)  in  §  178.245-1 
would  be  amended  in  its  entirety  to  read 
as  follows: 

§  178.245  Specification  51 ;  steel  port¬ 
able  tanks. 

§  178.245—1  Requirements  for  design 
and  construction. 

(a)  Tanks  must  be  of  seamless  or 
welded  steel  construction  or  combination 
of  both  and  must  have  in  excess  of  1,000 
ptounds  water  capmclty.  Fusion  welded 
tanks  must  be  ptostweld  heat  treated  and 
radiographed  to  provide  the  highest  joint 
efficiency  provided  by  the  ASME  Code. 
Tanks  must  be  designed  and  constructed 
in  accordance  with  and  fulfill  the  re¬ 
quirements  of  the  ASME  Code.  Tanks 
constructed  in  accordance  with  the  re¬ 
quirements  of  Part  UHT  of  the  ASME 
Code  must  comply  with  the  following 
additional  requirements: 

(1)  Welding  procedure  and  welder 
pjerformance  tests  must  be  made  annu¬ 
ally  in  accordance  with  section  IX  of  the 
ASME  Code.  In  addition  to  the  essential 
variables  named  therein  the  following 
must  be  considered  to  be  essential  vari¬ 
ables:  Number  of  p>asses,  thickness  of 
plate,  heat  input  per  p>ass,  and  manufac¬ 
turer  of  rod  and  flux.  The  number  of 
p>asses,  thickness  of  plate  and  h^t  input 
p>er  pass  may  not  vary  more  than  25  p)er- 
cent  from  the  proc^ure  qualification. 
Records  of  the  qualification  must  be  re¬ 
tained  for  at  least  5  years  by  the  tank 
manufacturer  and  made  available  to  duly 
identified  representatives  of  the  Depart¬ 
ment  of  Transportation  or  the  owner  of 
the  tank. 

(2)  Imp>act  tests  must  be  made  on  a 
lot  basis.  A  lot  is  defined  as  100  tons  or 
less  of  the  same  heat  and  having  a  thick¬ 
ness  variation  no  greater  than  plus  or 
minus  25  percent.  The  minimum  impact 
required  for  full-sized  spjecimens  shall  be 
20  foot-pounds  (or  10  foot-pounds  for 
half-sized  spocimens)  at  0“  F.  Charpy  V- 
Notch  in  both  the  longitudinal  and 
transverse  direction.  If  the  lot  test  does 
not  pass  this  requirement,  individual 
plates  may  be  accepted  if  they  individ¬ 
ually  meet  this  impjact  requirement. 

*  •  *  •  « 

(B)  In  §  178.255-1  paragraphs  (a), 

(b) ,  and  (c)  would  be  amended;  in 
§  178.255-2  poragrapA  (a)  would  be 
amended  to  read  as  follows: 

§  178.255  Specifiration  60;  steel  port¬ 
able  tanks. 

§  178.255—1  General  requirements. 

(a)  Tanks  must  be  of  fusion  welded 
construction,  cylindrical  in  shapo  with 
seamless  heads  concave  to  the  pressure. 
Tank  shells  may  be  of  seamless  con¬ 
struction. 

(b)  Tanks  must  be  designed  and  con¬ 
structed  in  accordance  with  and  fulfill 
all  the  requirements  of  the  ASME  Code. 

(c)  Tanks  Including  all  p>ermanent  at¬ 
tachments  must  be  p>ostweld  heat  treated 
as  a  unit. 

•  •  •  •  # 
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§  178.255—2  Material. 

(a)  Material  used  in  the  tank  must  be 
steel  of  good  weldable  quality  and  con¬ 
form  with  the  requirements  of  the  ASME 
Code. 

•  •  •  •  • 

(C)  In  §  178.337-1  paragraphs  (a) ,  (f ) 
would  be  amended:  in  §  178.337-2  para¬ 
graph  (a)  (1)  and  (2)  would  be 
amended:  in  §  178.337-4  paragraph  (b) 
would  be  amended:  in  §  178.337-6  para¬ 
graph  (a)  would  be  amended:  in 
§  178.337-16  paragraph  (a),  paragraph 
(b)  (1)  and  (2)  would  be  amended  to 
read  as  follows: 

§178.337  Specification  MC  331;  cargo 
tanks  constructed  of  steel,  primarily 
for  transportation  of  compressed 
gases  as  deflned  in  tlie  Compressed 
Gas  Section.  Requirements  to  be  met 
in  all  particulars  with  respect  to  all 
such  tanks  constructed  after  Sep¬ 
tember  1, 1965. 

§  178.337—1  General  requirements. 

(a)  ASME  Code  construction.  Tanks 
must  be  seamless  or  welded  steel  con¬ 
struction  or  combination  of  both  and 
must  be  designed  and  constructed  in  ac¬ 
cordance  with  and  fulfill  the  require¬ 
ments  of  the  ASME  Code.  Each  tank 
must  also  meet  the  following  additional 
requirements: 

•  •  *  •  • 

(f )  Postweld  heat  treatment.  Postweld 
heat  treatment  must  be  as  prescribed  in 
the  ASME  Code  except  that  each  tank 
constructed  in  accordance  with  Part 
UHT  of  the  ASME  Code  must  be  p>ost- 
weld  heat  treated.  Each  chlorine  tank 
must  be  fully  radiographed  and  postweld 
heat  treated  in  accordance  with  the  pro¬ 
visions  of  the  ASME  Code  under  which 
it  is  constructed.  Where  postweld  heat 
treatment  is  required,  the  tank  must  be 
treated  as  a  unit  after  completion  of  all 
the  welds  in  and/or  to  the  shells  and 
heads.  The  method  must  be  as  prescribed 
in  the  ASME  Code.  Welded  attachments 
to  pads  may  be  made  after  postweld  heat 
treatment. 

§  178.337-2  Material. 

(a)  •  *  • 

(1)  All  material  used  for  construction 
of  the  tank  and  appurtenances  must  be 
suitable  for  use  with  the  commodities  to 
be  transported  therein  and  must  comply 
with  the  requirements  of  the  ASME  Code 
and/or  requirements  of  the  American 
Society  for  Testing  and  Materials  in  all 
respects. 

(2)  Impact  tests  are  required  on  steel 
used  in  fabrication  of  each  tank  con¬ 
structed  in  accordance  with  Part  UHT 
of  the  ASME  Code.  The  tests  must  be 
made  on  a  lot  basis.  A  lot  is  defined  as 
100  tons  or  less  of  the  same  heat  treat¬ 
ment  processing  lot  having  a  thickness 
variation  no  greater  than  plus  or  minus 
25  percent.  The  minimum  impact  re¬ 
quired  for  full  size  specimens  must  be 
20  foot-pounds  in  the  longitudinal  direc¬ 
tion  at  —30®  P.,  Charpy  V-Notch  and  15 
foot-pounds  in  the  transverse  direction 
at  -30®  P.,  Charpy  V-Notch.  The  re¬ 
quired  values  for  subsize  specimens  must 


be  reduced  in  direct  proportion  to  the 
cross-sectional  area  of  the  specimen  be¬ 
neath  the  notch.  If  a  lot  does  not  meet 
this  requirement,  individual  plates  may 
be  accepted  if  they  individually  meet 
this  requirement. 

*  «  •  «  • 

§  178.337-4  Joints. 

«  «  *  «  * 

(b)  Welding  procedure  and  welder 
performance  tests  must  be  made  annu¬ 
ally  in  accordance  with  section  IX  of  the 
ASME  Code.  In  addition  to  the  essential 
variables  named  therein,  the  following 
must  be  considered  to  be  essential  vari¬ 
ables:  Number  of  passes:  thickness  of 
plate;  heat  input  per  pass:  and  manu¬ 
facturer’s  identification  of  rod  and  flux. 
When  fabrication  is  done  in  accordance 
with  Part  UHT  of  the  ASME  Code,  filler 
material  of  nickel-molybdenum-vana¬ 
dium  type  must  not  be  used.  The  number 
of  passes,  thickness  of  plate,  and  heat 
input  per  pass  may  not  vary  more  than 
25  percent  from  the  procedure  or  welder 
qualifications.  Records  of  the  qualifica¬ 
tion  mvLst  be  retained  for  at  least  5  years 
by  the  tank  manufacturer  and  made 
available  to  duly  identified  representa¬ 
tives  of  the  Department  of  Transporta¬ 
tion  or  the  owner  of  the  tank. 

*  *  «  *  * 

§  178.337—6  Qosure  for  manhole. 

(a)  Each  tank  constructed  in  accord¬ 
ance  with  Part  UHT  of  the  ASME  Code 
and  other  tanks  above  3,500  gallons  water 
capacity  must  be  provided  with  a  man¬ 
hole  conforming  to  paragraph  UG-46(g) 
(1)  and  other  requirements  of  the  ASME 
Code. 

§  178.337-16  TesUng. 

(a)  Inspection  and  tests.  Inspection 
of  materi^s  of  construction  of  the  tank 
and  its  appurtenances  and  original  test 
and  inspection  of  the  finished  tank  and 
its  appurtenances  must  be  as  required 
by  the  ASME  Code  and  as  further  re-» 
quired  by  this  specification  except  that 
for  tanks  constructed  in  accordance  with 
Part  UHT  of  the  ASME  Code  the  original 
test  pressure  must  be  at  least  twice  the 
tank  design  pressme. 

(b)  •  •  * 

(1)  Each  tank  constructed  in  accord¬ 
ance  with  Part  UHT  of  the  ASME  Cede 
must  be  subjected,  after  postweld  heat 
treatment  and  hydrostatic  tests,  to  a  wet 
fluorescent  magnetic  particle  inspection 
to  be  made  on  all  welds  in  or  on  the  tank 
shell  and  heads  both  inside  and  out.  The 
method  of  inspectiem  must  conform  to 
Appendix  VI  of  the  ASME  Code,  para¬ 
graph  UA-70  through  UA-72  except  that 
permanent  magnets  shall  not  be  used. 

(2)  On  tanks  of  over  3,500  gallons 
water  capacity  other  than  those  de¬ 
scribed  in  subparagraph  (1)  of  this  par¬ 
agraph  unless  fully  radiographed,  a  test 
must  be  made  of  all  welds  in  or  on  the 
shell  and  heads  both  inside  and  outside 
by  either  the  wet  fiucwescent  magnetic 
particle  method  conforming  to  Appendix 
VI  of  the  ASME  Code,  liquid  dye  pene- 


must  not  be  used  to  perform  the  mag¬ 
netic  particle  inspection, 

•  •  •  •  • 

(D)  Paragraph  (a)  in  §  178.340-4 
would  be  amended  to  read  as  fcdlows: 

§  178.340  General  design  and  construc¬ 
tion  requirements  applicable  to  spec¬ 
ifications  MC  306  (§  178.341),  MC 
307  (§  178.342),  and  MC  312 

(§  178.343)  cargo  tanks. 

§  178.340—4  Structural  integrity. 

(a)  Maximum  stress  values.  The  max¬ 
imum  calculated  stress  value  must  not 
exceed  20  percent  of  the  minimum  ulti¬ 
mate  strength  of  the  material  as  author¬ 
ized  in  §  178.340-3,  except  when  ASME 
Code  pressure  vessel  design  requirements 
apply. 

•  «  *  *  • 

These  proposals  are  made  under  the 
authority  of  sections  831-835  of  title  18, 
United  States  Code,  section  9  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.S.C.  1647),  and  tiUe  VI  and  section 
902(h)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1421-1430  and  1472(h)). 

Issued  in  Washington,  D.C.,  on 
April  17, 1969. 

C.  P.  Murphy, 

Rear  Admiral,  U.S.  Coast 
Guard,  by  direction  of  Com¬ 
mandant,  U.S.  Coast  Guard. 

John  R.  Jamieson, 

-  Deputy  Administrator, 

Federal  Highway  Administration. 

R.  N.  Whitman, 
Administrator, 

Federal  Railroad  Administration. 

Sam  Schneider, 

Board  Member,  for  the 
Federal  Aviation  Administration. 

[F.R.  Doc.  69-4858,  Piled.  Apr.  22.  1969; 

8:52  ajn.) 


[49  CFR  Parts  173,  178  1 

(Docket  No.  HM-23;  Notice  No.  69-11] 

NEW  SPECIFICATION  8BW  CYLINDER 
FOR  ACETYLENE 

Notice  of  Proposed  Rule  Making 

The  Hazardous  Materials  Regulations 
Board  is  considering  amending  §  173.303 
of  the  Hazardous  Materials  Regulations 
(49  CFR  170-189)  to  authorize  the  ship¬ 
ment  of  acetylene  in  a  proposed  new 
specification  8BW  cylinder.  It  is  also 
proposed  to  add  §  178.62  to  set  forth  the 
requirements  for  the  new  specification 
cylinder  which  would  be  constructed  in 
accordance  with  requirements  for  speci¬ 
fication  4BW  cylinders  (§  178.61)  and 
filled  with  a  porous  filling  as  required  for 
specification  8AL  cylinders  (§  178.60-20) . 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communi¬ 
cations  should  identify  the  docket  num¬ 
ber  and  be  submitted  in  duplicate  to  the 
Secretary,  Hazardous  Materials  Regula- 


trant  method,  or  ultrasonic  testing  in 
accordance  with  ASME  Case  Interpreta¬ 
tion  No.  1275-N.  Permanent  magnets 


tions  Board,  Department  of  Transporta¬ 
tion,  400  Sixth  Street  SW.,  Washington, 
D.C.  20590.  Communications  received 
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on  or  before  May  29,  1969,  will  be  con¬ 
sidered  before  final  action  is  taken  on 
the  proposal.  All  comments  received  will 
be  available  for  examination  by  inter¬ 
ested  persons  at  the  Office  of  the  Secre¬ 
tary,  Hazardous  Materials  Regulations 
Board,  both  before  and  after  the  closing 
date  for  comments. 

Adoption  of  this  proposal  will  provide 
for  the  use  of  so-called  three-piece  cylin¬ 
ders  which  have  longitudinal  seams  that 
are  electric-arc  welded.  One  cylinder 
presently  authorized  for  acetylene,  speci¬ 
fication  8  (§  178.59) ,  permits  a  longitudi¬ 
nal  seam  only  if  forge  lapwelded. 

One  manufacturer  has  reported  that 
its  experience  in  the  manufacture  and 
testing  of  specification  4BW  cylinders  has 
indicated  no  failures  in  those  tested  at  4 
times  service  pressure,  that  normal  pres¬ 
sure  ruptures  occurred  at  approximately 
&■  to  6  times  service  pressure,  such  fail¬ 
ures  never  occurring  in  the  electric-arc 
welded  longitudinal  seams. 

This  proposal  appears  to  be  justified 
since  (1)  electric-arc  welded  longitudinal 
seams  are  generally  more  reliable  than 
those  which  are  forge  lap  welded,  (2)  the 
required  hydrostatic  test  pressure  for 
each  cylinder  produced  is  two  times  the 
marked  service  pressure  (minimum  test 
pressure,  500  pounds  per  square  inch), 
the  same  as  for  acetylene  cylinders  pres¬ 
ently  authorized,  (3)  the  random  hydro¬ 
static  test  on  one  cylinder  out  of  each  lot 
of  500  cylinders  or  less  is  4  times  service 
pressure  (minimum  test  pressure,  1000 
pounds  per  square  inch)  as  compared 
with  a  minimum  test  pressure  of  750 
pounds  per  square  inch  (minimum,  3 
times  service  pressure)  out  of  each  lot 
of  200  cylinders  or  less  for  acetylene  cyl¬ 
inders  presently  authorized  and  (4)  the 
joint  efficiency  for  the  proposed  specifi¬ 
cation  cylinder  is  related  to  a  radio- 
graphic  inspection  criteria. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  173.303  to  authorize 
specification  8BW  cylinders  for  acety¬ 
lene.  In  addition,  it  is  proposed  to  add 
§  178.62  in  Part  178  to  read  as  follows: 

§  178.62  Specification  8BW;  welded 
steel  cylinder  with  porous  filling  for 
acetylene. 

§  178.62—1  Compliance. 

(a)  Each  cylinder  must  meet  the  re¬ 
quirements  of  this  section  and  the  perti¬ 
nent  requirements  of  §  173.24  of  this 
chapter. 

§  178.62—2  Construction,  inspection,  and 
testing. 

la)  Cylinders  must  be  constructed, 
inspected,  and  tested  in  accordance  with 
the  requirements  for  specification  4BW 
cylinders  as  specified  in  §  178.61. 

(b)  Minimum  service  pressure  may 
not  be  less  than  250  pounds  per  square 
inch. 

§  178.62—3  Porous  filling. 

(a)  Each  cylinder  must  be  filled  with 
porous  material  and  solvent  within  the 
limitations  and  in  the  manner  specified 
in  §  178.60-20.  , 


§  178.62-4  Marking. 

(a)  Marking  must  be  as  specified  in. 
§  178.61-20  except  that  8  must  be  substi¬ 
tuted  for  4  to  make  the  specification  iden¬ 
tification  DOT-8BW.  In  addition,  the 
tare  weight  of  the  cylinder  with  porous 
material,  solvent,  and  valve,  but  without 
removable  cap  must  be  stamped  near  the 
other  required  markings  in  pounds  and 
ounces. 

§  178.62—5  Inspector’s  reports. 

(a)  Inspector’s  reports  must  be  pre¬ 
pared  and  certified  as  specified  in 
§§  178.60-24(b)  and  178.61-21  with  the 
specification  identification  entered  as 
DOT-8BW.  Such  reports  must  be  for¬ 
warded  in  accordance  with  §  178.61-4(d) . 

This  proposal  is  made  under  the  au¬ 
thority  of  sections  831-835  of  title  18 
United  States  Code,  section  9  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.S.C.  1657),  and  title  VI  and  section 
902(h)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1421-1430  and  1472(h)). 

Issued  in  Washington,  D.C.,  on 
April  16,  1969. 

C.  P.  Murphy, 

Rear  Admiral,  U.S.  Coast  Guard, 
by  direction  of  Commandant, 
V.S.  Coast  Guard. 

John  R.  Jamieson, 
Deputy  Administrator, 
Federal  Highway  Administration. 

R.  N.  Whitman, 
Administrator , 

Federal  Railroad  Administration. 

Sam  Schneider, 

Board  Member  for  the 
Federal  Aviation  Administration. 

(F.R.  Doc.  69-4859;  PUed,  Apr.  22,  1969; 

8:52  am.] 


[  49  CFR  Part  1 80  1 

[Docket  No.  HM-6A] 

TRANSPORTATION  OF  HIGHLY  VOL¬ 
ATILE  LIQUIDS  BY  PIPELINE 

Request  for  Public  Advice;  Advance 

Notice  of  Proposed  Rule  Making 

Highly  volatile  liquids,  such  as  lique- 
fie<^  petroleum  gas  and  anhydrous  am¬ 
monia,  are  transported  by  pipeline  in 
ever-increasing  quantities.  From ‘a  review 
of  the  accident  reports  for  1968,  we  be¬ 
lieve  that  we  may  need  higher  safety 
standards  for  the  transportation  of 
highly  volatile  liquids  than  for  other 
liquid  products. 

This  advance  notice  of  proposed  rule 
making  invites  the  public  to  help  us  de¬ 
fine  the  safety  problems  and  devise  solu¬ 
tions  to  those  problems.  We  are  now 
working  on  regulations  to  cover  general 
pipeline  operations,  without  special  pro¬ 
visions  for  highly  volatile  liquids.  We 
invite  advice  on  (i)  the  extra  hazards 
resulting  from  the  high  volatility  of 
these  liquids,  as  distinguished  from  less 
volatile  liquids  such  as  jet  fuel  and  gaso¬ 
line,  and  (ii)  the  safety  standards  re¬ 
quired  to  cope  with  the  extra  hazards. 


Facts.  Our  information  is  far  from 
complete,  since  we  have  accident  re¬ 
ports  only  from  January  1,  1968.  But  the 
information  we  have  is  quite  enough  to 
cause  this  inquiry,  as  these  examples 
show. 

Liquefied  petroleum  gas  (LPG)  is  the 
principal  highly  volatile  liquid  trans¬ 
ported  by  pipeline.  Although  involved  in 
only  9  percent  of  the  accidents  reported 
in  1968,  LPG  caused  82  percent  of  the 
deaths,  37  percent  of  the  personal  in¬ 
juries,  and  26  percent  of  the  property 
damage. 

Ruptures  of  LPG  lines  frequently  re¬ 
lease  thousands  of  barrels  of  product. 
The  largest  LPG  spill  reported  in  1968 
was  6,126  barrels  (257,292  gallons)  from 
an  8-inch  line.  Had  the  pipe  been  larger, 
the  amount  of  LPG  released  would  have 
been  larger.  Under  the  same  circum¬ 
stances,  a  10-inch  line  would  have  spilled 
9,572  barrels  (402,024  gallons)  and  a  12- 
inch  line  would  have  spilled  13,783  bar¬ 
rels  (578,886  gallons). 

On  Jime  1,  1968,  an  8-inch  pipeline 
reputured  in  Coshocton  County,  Ohio, 
spilling  4,100  barrels  (172,200  gallons)  of 
LPG.  Vapor  from  the  spill  fiowed  down 
a  small  valley,  covering  an  area  about 
200  yards  wide  and  more  than  a  mile 
long.  There  were  no  residences  in  the 
area  covered  by  the  vapor,  but  there  were 
five  people.  When  the  vapor  was  ignited 
probably  by  an  automobile,  the  fiash 
fire  killed  three  of  them  and  critically 
burned  the  other  two. 

Anhydrous  ammonia  has  only  recently 
entered  into  pipeline  transportation,  so 
we  have  limited  experience  with  it.  How¬ 
ever,  much  of  our  experience  with  LPG 
is  pertinent  to  anhydrous  ammonia. 
The  amount  of  anhydrous  ammonia 
which  would  be  spilled  after  a  rupture 
should  be  substantially  the  same  as 
LPG.  Both  vaporize  when  spilled.  Al¬ 
though  the  flow  characteristics  of  the 
vapors  differ,  the  vapors  of  both  may  be 
hazardous  quite  a  distance  from  the 
spill. 

A  recent  railroad  accident  illustrates 
the  harm  which  can  result  from  the 
spill  of  anhydrous  ammonia.  On  Feb¬ 
ruary  18,  1969,  a  railroad  train  accident 
in  Crete,  Nebr.,  ruptured  a  tank  car  and 
released  30,703  gallons  of  liquefied  anhy¬ 
drous  ammonia,  which  vaporized  upon 
release  from  pressure.  The  asphyxiating 
vaixjrs  killed  six  people,  hospitalized  14, 
and  injured  23  others.  Although  the 
weather  was  calm,  the  vapors  spread 
over  a  large  area.  The  persons  killed 
were  250  to  400  feet  from  the  ruptured 
tank  car.  The  civil  authorities  evacuated 
300  residents  from  an  area  about  1  mile 
square. 

Pipelines  cross  rivers  which  supply 
municipal  water  systems.  Anhydrous  am¬ 
monia  dissolves  readily  in  water.  One- 
half  part  per  million  is  the  highest 
concentration  of  ammonia  which  is  ac¬ 
ceptable  for  public  water  supplies,  using 
common  treatment  processes.  (Report  of 
the  Committee  on  Water  Quality  Cri¬ 
teria,  Federal  Water  Pollution  Control 
Administration,  U.S.  Department  of  the 
Interior  (1968).)  Allowing  for  the  dif¬ 
ference  in  weight,  this  is  comparable  to 
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1  gallon  of  anhydrous  ammonia  in 
1,366,800  gallons  of  water;  a  spill  of 
257,292  gallons  into  a  municipal  water 
source  would  contaminate  over  350  bil¬ 
lion  gallons  of  water. 

Discussion.  These  highly  volatile 
liquids  are  essential  to  the  national  econ¬ 
omy.  Our  objective  is  to  set  safety  stand¬ 
ards  which  will  minimize  the  hazard  to 
the  public,  within  the  limits  of  technical 
feasibility  and  economic  practicability. 

Our  safety  standards  should  be  de¬ 
signed  to  prevent  failures,  since  a  failure 
almost  anywhere  could  result  in  loss  of 
life.  The  danger  is  greater  where  the 
population  density  is  higher,  but  the 
mobility  of  these  vapors  makes  them  a 
threat  even  in  sparsely  settled  areas. 
These  are  some  of  the  regulatory  actions 
which  might  be  appropriate  to  the  pre¬ 
vention  of  pipe  failures; 

1.  Prohibit  the  use  of  high  yield 
strength  pipe,  because  it  is  more  suscep¬ 
tible  to  stress  corrosion  cracking.  Fur¬ 
ther,  pipe  manufacture  and  pipeline  con¬ 
struction  tolerances  are  more  critical 
with  high  yield  strength  pipe. 

2.  Require  100  percent  nondestructive 
testing  of  all  welds,  including  longitudi¬ 
nal  welds.  We  have  reports  of  longitu¬ 
dinal  and  girth  weld  failures  which 
should  be  prevented  by  these  tests. 

3.  Require  independent  inspection  of 
the  manufacture  of  the  pipe  and  con¬ 
struction  of  the  pipeline.  We  have  reports 
of  failure  of  pipelines  which  should  not 
have  occurred,  if  the  pipe  manufacturer 
and  the  pipeline  builder  had  done  their 
work  properly.  An  independent  inspec¬ 
tor  should  improve  quality  control. 

4.  Require  a  lower  operating  pressure, 
in  relation  to  test  pressure,  for  highly 
volatile  liquids  than  for  other  liquids.  We 
should  require  a  higher  safety  factor 
when  the  pipeline  is  carrying  a  product 
which  is  inherently  more  dangerous  in 
the  event  of  rupture. 

5.  Improve  the  means  of  marking  or 
protecting  the  pipeline.  About  20  per¬ 
cent  of  reported  pipeline  ruptures  are 
caused  by  external  force.  All  of  these 
ruptures  occurred  with  one  person  or 
more  in  the  near  vicinity. 

6.  Require  periodic  determination  of 
the  integrity  of  the  pipeline  and  repair 
of  deficient  pipe.  The  determination 
could  be  by  electronic,  sonic,  or  other 
means  of  monitoring  corrosion  and 
changes  in  the  metallurgy  of  the  pipe. 

7.  Require  early  protection  against 
corrosion  and  frequent  testing  of  the 
efiQcacy  of  the  protective  system.  Cor¬ 
rosion  is  the  largest  single  cause  of  re¬ 
ported  liquid  pipeline  failures. 

Our  safety  standards  should  be  de¬ 
signed  to  minimize  loss  of  product,  in 
event  of  rupture.  These  are  some  of  the 
regulatory  actions  which  might  be  ap¬ 
propriate  to  minimize  loss  of  product. 

1.  Require  that  all  main  line  valves 
be  either  aut<Mnatic  or  remotely  con¬ 
trolled  from  manned  locations.  The  loss 
of  6,126  barrels  (257,292  gallons)  of 
highly  volatile  liquid  in  a  single  spill  is 
not  tolerable.  The  distance  between 
valves  is  also  a  factor  in  limiting  the 
spill. 

2.  Limit  the  size  of  pipe.  As  noted  in 
the  third  paragraph  of  “Pacts”,  the  spill 


from  a  10 -inch  line  would  be  more  than 
50  percent  greater  than  from  an  8-inch 
line  and  the  spill  from  a  12-inch  line 
would  be  more  than  twice  as  much.  Of 
course,  the  amount  of  spill  could  be  con¬ 
trolled  by  having  valves  closer  together 
on  larger  pipe. 

3.  Require  frequent  patrol  inspection 
to  find  small  leal^. 

Our  safety  standards  should  be  de¬ 
signed  to  provide  a  higher  level  of  safety 
for  critical  areas  than  for  open  country. 
When  an  area  builds  up  so  that  it  is  no 
longer  open  country,  the  pipeline  opera¬ 
tor  should  meet  the  higher  standards. 
Critical  areas  include  residential  areas, 
places  where  people  gather,  river  cross¬ 
ings,  and  municipal  water  sources.  How 
should  we  define  these  areas?  Should  we 
require  that  pipelines  be  routed  around 
critical  areas,  where  practicable? 

Scope  of  notice.  This  is  not  a  proposal 
to  change  the  regulations.  It  is  an  effort 
to  get  public  participation  early  in  the 
rule  making  process.  It  is  an  effort  to 
develop  facts  upon  which  to  base  ra¬ 
tional  rule  making.  We  invite  the  general 
public  to  advise  us  on  all  aspects  of  this 
subject. 

,  We  invite  interested  persons  to  give  us 
their  views  by  June  23,  1969.  Advice 
(identifying  the  docket  number)  should 
be  submitted  in  duplicate  to  the  Secre¬ 
tary,  Hazardous  Materials  Regulations 
Board,  Department  of  Transportation, 
400  Sixth  Street  SW.,  Washington,  D.C. 
20590. 

Issued  in  Washington,  D.C.,  on  April  18, 
1969. 

William  C.  Jennings, 
Director, 

Office  of  Hazardous  Materials. 

[F.R.  Doc.  69-4860;  Filed,  Apr.  22,  1969; 

8:52  a.m.] 


CIVIL  SERVICE  COMMISSION 

[  5  CFR  Part  890  1 

FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM 

Change  of  Enrollment 

Notice  is  hereby  given  that  under  au¬ 
thority  of  section  8913  of  title  5,  United 
States  Code,  it  is  proposed  to  amend  Part 
890  of  Title  5  of  the  Code  of  Federal 
Regulations  by  revising  §  890.301(d)  (2) 
to  read  as  follows: 

§  890.301  Opportunities  to  register  to 
enroll  and  change  enrollment. 

*  *  *  •  * 

(d)  *  *  * 

(2)  During  the* period  November  10  to 
November  28,  1969,  an  employee  who  Is 
not  registered  to  be  enrolled  may  regis¬ 
ter  to  be  enrolled,  and  any  enrolled  em¬ 
ployee  or  annuitant  may  change  his 
enrollment  from  one  plan  or  option  to 
another,  or  from  self  alone  to  self  and 
family,  or  both. 

•  •  •  •  • 

This  proposal  would  extend  to  annui¬ 
tants  the  same  privileges  now  granted  to 
employees  to  change  their  health  bene¬ 


fits  enrollments  during  the  1969  open 
season.  Interested  persons  may  submit 
written  comments,  objections,  or  sugges¬ 
tions  to  the  Bureau  of  Retirement,  Insur¬ 
ance,  and  Occupational  Health,  U.S. 
Civil  Service  Commission,  Washington, 
D.C.  20415,  within  30  days  of  the  date 
of  publication  of  this  notice  in  the 
Federal  Register. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  69^814;  Filed,  Apr.  22,  1969; 
8:49  a.m.) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  63  1 

[Docket  No.  18509] 

CHANNEL  FACILITIES  FURNISHED  TO 

AFFILIATED  COMMUNITY  AN¬ 
TENNA  TELEVISION  SYSTEMS 

Applications  for  Certificates 

In  the  matter  of  applications  of  tele¬ 
phone  companies  for  section  214  certifi¬ 
cates  for  channel  facilities  furnished  to 
affiliated  community  antenna  television 
systems.  Docket  No.  18509. 

1.  The  Commission  has  received  a 
joint  request  that  the  time  for  filing 
comments  in  the  above-captioned  matter 
be  extended  from  May  2,  1969,  to  June  2, 
1969.  The  request  for  extension  of  time 
was  filed  by  The  Conestoga  Telephone 
and  Telegraph  Co.,  Birdsboro,  Pa.,  and 
Enterprise  Telephone  Co.,  New  Holland, 
Pa. 

2.  It  is  stated  that  the  additional  time 
is  needed  so  that  persons  interested  in 
both  this  proceeding  and  in  the  proceed¬ 
ing  in  Docket  No.  18397,  CATV,  notice 
of  proposed  rulemaking  and  notice  of 
inquiry,  15  F.C.C.  2d  417,  irfay  file  mean¬ 
ingful  comments  in  each  proceeding, 

3.  In  consideration  of  the  relationship 
between  these  two  proceedings  and  inas¬ 
much  as  May  2,  1969,  is  the  same  day  on 
which  comments  are  due  in  Docket  No. 
18397,  it  appears  that  the  joint  request 
is  reasonable  and  that  the  public  interest 
would  be  served  by  a  grant  of  the  re¬ 
quested  extension. 

4.  Accordingly,  it  is  ordered.  Pursuant 
to  authority  delegated  by  §  0.303(c)  of 
the  Commission’s  rules,  that  the  time  for 
filing  comments  and  reply  comments  to 
the  above-captioned  proceedings  is 
hereby  extended,  respectively,  to  June  2, 
1969,  and  June  16, 1969. 

Adopted:  April  16, 1969. 

Released:  April  17, 1969, 

Federal  Communications 
Commission, 

[seal]  Frank  Palik, 

Chief,  Domestic  Services  and 
Facilities  Division,  for  Chief, 
Common  Carrier  Bureau. 

[F.R.  Doc.  69-4844;  Filed,  Apr.  22,  1969; 
8:51  a.m.] 
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[  47  CFR  Part  73  1 

(Docket  No.  18623;  PCC  69-392] 

TELEVISION  BROADCAST  STATIONS 

Table  of  Assignments,  Watertown, 
N.Y. 

In  the  matter  of  amendment  of  §  73.606 
(b),  Table  of  Assignments,  Television 
Broadcast  Stations  (Watertown,  N.Y.), 
Docket  No.  18523,  RM-1370. 

1.  In  a  petition  for  rule  making  filed 
November  13,  1968,  St.  Lawrence  Valley 
Educational  TV  Council  (Council)  re¬ 
quests  that  the  educational  reservation 
at  Watertown,  N.Y.  be  moved  from  chan¬ 
nel  50  to  channel  16.  Both  channels  are 
assigned  in  this  city  now,  neither  in  use; 
the  change  in  the  reservation  would  thus 
not  affect  either  existing  or  applied-for 
operations  or  over-all  allocation  efiB- 
ciency.  The  Council  describes  itself  as  a 
“commimity  based  educational  televi¬ 
sion  organization  which  was  organized  to 
develop,  operate  and  maintain  educa¬ 
tional  television  stations  which  provide 
an  educational-cultural  broadcast  serv¬ 
ice  to  Jefferson,  Lewis,  and  St.  Lawrence 
counties  in  New  York  State”.  It  is  stated 
that  the  Council  will  shortly  apply  for 
educational  stations  on  channel  *50  at 
Watertown  and  Channel  *18  at  Massena, 
which  between  them  will  serve  these 
counties:  however,  it  would  prefer  Chan¬ 
nel  16  at  Watertown  because,  it  is  alleged, 
operation  on  the  lower  UHF  channel 
would  mean  lower  transmission  line 
losses,  better  propagation  with  fewer  ob¬ 
struction  losses  (with  many  locations  not 
within  line-of-sight  even  of  a  high- 
tower  installation),  and  more  efficient 
receiver  and  receiving  antenna  operation. 
If  the  reservation  is  changed  to  channel 
16,  it  will  amend  its  application  accord¬ 
ingly.  The  Council  has  since  applied  for 
channel  *18  and  *50. 

2.  VHP  Station  WWNY-TV  is  licensed 
to  Carthage-Watertown,  N.Y.,  and  uses 
channel  7,  assigned  to  Carthage.  Aside 
from  this  and  the  UHF  assignments  at 
Watertown  and  Massena  mentioned, 
there  are  no  TV  assignments  in  the  area. 
On  December  18,  1968,  the  New  York 
State  Education  Department  filed  a  state¬ 
ment  supporting  the  proposed  assign¬ 
ment,  but  also  recommending  that 
channel  16  be  reserved  only  until  July  1, 
1969,  by  which  time  an  application  must 
be  filed  reflecting  the  intent  to  com¬ 
mence  operation  by  March  31, 1970.  If  no 
such  application  is  forthcoming  the 
Commission  would  exercise  its  best  judg¬ 
ment  as  to  whether  the  change  would 
remain  in  effect  or  the  reservation  would 
revert  to  channel  50.  It  is  stated  that  the 
Department  cannot  support  a  change 
beyond  that  date  which  would  prevent 
another  organization  from  bringing 
needed  service  on  channel  16  to  Northern 
New  York. 

3.  As  we  have  stated  on  a  number  of 
occasions  in  recent  years,  the  technical 
difference  between  even  the  highest  and 
lowest  UHP  channels  is  quite  small.  How¬ 
ever,  for  whatever  actual  and  psychologi¬ 
cal  advantages  there  may  be  in  using  the 
lower  of  the  two  Watertown  assignments 
(which  are  34  channels  apart),  we  be¬ 


lieve  that  the  lower  channel  should  be 
made  available  for  a  qualified  applicant 
proposing  to  bring  service  to  this  area 
where  it  is  not  now  plentiful.  The  Coun¬ 
cil  could,  of  course,  apply  for  channel  16 
as  an  educational  applicant.  However, 
there  may  be  advantages,  in  terms  of  or¬ 
derly  administration  by  this  and  other 
Federal  agencies  which  might  be  in¬ 
volved,  in  having  ETV  stations  oi>erating 
on  reserved  channels.  Therefore,  com¬ 
ments  on  the  proposed  shift  in  the  edu¬ 
cational  reservation  at  Watertown  are 
invited.  The  Council  has  already  applied 
for  the  educational  assignment;  any  fur¬ 
ther  steps  which  may  be  necessary  to 
insure  prompt  activation  of  the  Water- 
town  assignment  can  be  taken  in  con¬ 
nection  with  the  decision  herein  and  with 
consideration  of  the  Covmcil’s  applica¬ 
tion. 

4.  In  view  of  the  foregoing,  pursuant 
to  authority  contained  in  sections  4(i), 
303  (b),  (c)  and  (r),  and  392  of  the 
(Communications  Act  of  1934,  as  amend¬ 
ed,  it  is  proposed  to  amend  §  73.606(b) 
of  the  Conunission’s  rules  and  regula¬ 
tions,  by  moving  the  educational  reserva¬ 
tion  at  Watertown,  N.Y.  from  channel  50 
to  channel  16  (both  channels  now  as¬ 
signed  there). 

5.  Pursuant  to  the  applicable  proce¬ 
dures  set  out  in  §  1.415  of  the  Commis¬ 
sion’s  rules,  interested  parties  may  file 
comments  on  or  before  May  26, 1969,  and 
reply  comments  on  or  before  June  9, 1969. 
All  submissions  by  parties  to  this  pro¬ 
ceeding  or  by  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments  or  other 
appropriate  pleadings. 

6.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and  14 
copies  of  all  written  comments,  replies, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

Adopted:  April  16,  1969. 

Released:  April  18, 1969. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

(F.R.  Doc.  69-4845;  Filed,  Apr.  22,  1969; 

8:51  a.m.] 


[  47  CFR  Part  73  1  ' 

(Docket  No.  18434;  PCC  69-394] 

ADVERTISEMENT  OF  CIGARETTES 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  Part 
73  of  the  Federal  Communications  Com¬ 
mission  rules  with  regard  to  the  adver¬ 
tisement  of  cigarettes.  Docket  No.  18434. 

1.  The  Commission  has  before  it  the 
motion  to  extend  the  time  for  filing  com¬ 
ments  from  May  6,  1969,  to  July  7,  1969, 
with  the  date  for  reply  comments  to  be 
extended  from  July  7,  1969,  to  August  7, 
1969,  filed  on  March  28,  1969,  by  The 
American  Tobacco  Co.,  Brown  &  William¬ 
son  Tobacco  Corp.,  Liggett  &  Myers  Inc., 
Philip  Morris  Inc.,  Lorillard  Corp.,  R.  J. 
Reynolds  Tobacco  Co.,  and  The  Tobacco 
Institute,  Inc.  The  grounds  for  the  exten¬ 


sion  are  twofold:  (1)  Petitioners  are  en¬ 
gaged  in  the  process  of  formulating  their 
position  with  respect  to  a  number  of 
Congressional  bills  which  pertain  to  the 
subject  of  the  Commission’s  proposed 
rule,  and  the  position  so  formulated  will 
be  relevant  to  comments  which  they  will 
file;  and  (2)  the  disposition  of  several 
pending  cases  before  the  Supreme  Court 
(e.g..  The  Tobacco  Institute,  Inc.,  et  al. 

V.  Federal  Communications  Commission 
and  the  United  States  of  America,  No. 
1036,  S.  Ct.,  Oct.  Term  1968;  Red  Lion 
Broadcasting  Co.,  Inc.,  et  al.  v.  United 
States  of  America  and  United  States  of 
America  v.  Radio  Television  News  Direc¬ 
tors  Association,  et  al..  Nos.  2  and  71,  S. 
Ct.,  Oct.  Term  1968),  will  also  have  a 
bearing  upnjn  the  comments  to  be  filed. 
Petitioners  point  out  that  the  requested 
postponement  will  have  a  net  effect  of 
deferring  the  receipt  of  final  comments 
by  only  30  days. 

2.  The  grant  of  what  is  in  effect  a  30- 
day  extension  is  appropriate.  We  note 
that  this  allows  a  ’7 -month  period 
for  the  filing  of  the  written  comments, 
and  believe  that  it  is  a  sufficient  time 
period.  We  therefore  intend  to  adhere  to 
the  revised  schedule,  so  that  we  may  be 
in  a  position  to  take  whatever  action  is 
appropriate,  in  light  of  the  comments 
filed,  any  further  procedures  and,  most 
important,  the  congressional  position 
(see  para.  16,  FCC  69-95) . 

3.  Accordingly,  it  is  ordered,  ’That  the 
time  for  filing  comments  herein  is  ex¬ 
tended  to  on  or  before  July  7,  1969,  and 
the  time  for  filing  reply  comments  is  ex¬ 
tended  to  on  or  before  August  7,  1969. 

Adopted;  April  16,  1969. 

Released:  April  18,  1969. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

(F.R.  Doc.  69-4846;  Filed.  Apr.  22,  1969; 
8:51  a.m.) 

INTERSTATE  COMMERCE 
COMMISSION 

I  49  CFR  Ch.  X  1 

(No.  MC-C-61681 

TRANSPORTATION  OF  INTERSTATE 
OR  FOREIGN  COMMERCE  OF  HAZ¬ 
ARDOUS  MATERIALS  BY  MOTOR 
VEHICLE  OVER  DIRECT  ROUTES 

Notice  of  Proposed  Rule  Making 
April  15,  1969. 

In  accordance  with  the  Commission’s 
order  dated  February  12,  1969,  published 
in  the  February  28th  issue  of  the  Fed¬ 
eral  Register  (34  F.R.  3633),  any  per¬ 
son  intending  to  participate  in  this 
proceeding  by  submitting  initial  state¬ 
ments  or  reply  statements  thereto  was 
requested  to  notify  the  Secretary  of  the 
Commission  on  or  before  March  28,  1969. 

Initial  statements  are  due  on  or  be¬ 
fore  May  21,  1969.  Reply  statements 
thereto  are  due  on  or  before  June  18, 
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1969.  An  original  and  15  copies  of  each 
statement  should  be  submitted  to  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.  20423. 

Set  forth  below  is  a  list  of  all  known 
parties  of  record  upon  whom  copies  of 
all  statements  must  be  filed  in  the 
above-entitled  proceeding. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

Service  List  Showing  Parties  of  Record  as 
OP  March  28,  1969 

Mr.  Peter  T.  Beardsley,  General  Counsel, 
American  Trucking  Associations,  Inc.,  1616 
P  Street  NW.,  Washington,  D.C.  20036. 

Mr.  James  W.  Boyer,  Managing  Director, 
Contract  Carrier  Conference,  1616  P  Street 
NW.,  Washington.  D.C.  20036. 

Bralley-Wlllett  Tank  Lines,  Inc.,  200  Stock- 
ton  Street,  Post  Office  Box  .495,  Richmond, 
Va.  23204. 

Central  Transp<irt,  Inc.,  Post  Office  Box  5044, 
High  Point,  N.C.  27262. 

Mr.  A.  C.  Clark,  Transportation  Engineer, 
Manufacturing  Chemists  Association,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20009. 

Mr.  Harry  E.  Colwell,  Traffic  Manager.  Tex¬ 
aco,  Inc.,  nil  Rusk,  Houston,  Tex.  77052. 
Mr.  Victor  R.  Comstock,  Traffic  Manager, 
Groendyke  Transport,  Inc.,  Post  Office  Box 
632,  Enid,  Okla.  73701. 

Mr.  Peter  S.  Craig,  Assistant  General  Counsel, 
Litigation,  Office  of  the  Secretary  of 
Transportation,  Washington,  D.C.  20590. 
Mr.  J.  Fred  Dewhurst,  Executive  Vice  Presi¬ 
dent,  Leonard  Bros.  Trucking  Co.,  Inc., 
Post  Office  Box  602,  2595  Northwest  20th 
Street,  Miami,  Fla.  33152. 

William  and  Fauth,  Munsey  Building, 
Washington.  D.C.  20004. 

Mr.  Edwin  E.  Ferguson,  Associate  General 
Counsel,  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545. 

Mr.  Alan  Foss,  Van  Osdel,  Foss,  Johnson  and 
Miller,  502  First  National  Bank  Building, 
Fargo,  N.  Dak.  58102.  Attorney  for:  Interna¬ 
tional  Transport,  Inc. 

Mr.  Maurice  H.  Greene,  Post  Office  Box  4402, 
Boise,  Idaho  83705.  Attorney  for:  Garrett 
Frelghtllnes,  Inc. 

Mr.  Edward  J.  Hegarty,  Berol,  Loughran  & 
Geernaert,  100  Bush  Street,  San  Francisco, 
Calif.  94104. 

Mr.  Harold  G.  Hernly,  Wrape  &  Hernly,  At¬ 
torneys  at  Law,  711  14th  Street  NW., 
Washington,  D.C.  20005. 

Mr.  J.  P.  Hogan,  Assistant  Counsel,  Gulf 
General  Atomic,  Inc.,  Post  Office  Box  608, 
San  Diego,  Calif.  92112. 

Mr.  Leonard  A.  Jasklewlcz,  Grove,  Jasklewlcz 
and  Gilliam,  Madison  Building,  1155  15th 
Street  NW.,  Washington,  D.C.  20005. 

Mr.  H.  L.  Jones.  Managing  Director,  Muni¬ 
tions  Carrier  Conference,  Inc.,  1616  P 
Street  NW..  Washington,  D.C.  20036. 

Mr.  Ralph  T.  Jones,  Administrative  Execu¬ 
tive,  Compressed  Gas  Association,  Inc., 
500  Fifth  Avenue,  New  York,  N.Y.  10036. 
Mr.  William  K.  Kenworthy,  Counsel,  1205 
South  Platte  River  Drive,  Denver,  Colo. 
80223.  Attorney  for:  Navajo  Freight  Lines, 
Inc.,  General  Expressways,  Inc. 

Lemmon  Transport  Co.,  Inc.,  Box  580,  Marl¬ 
on,  Va.  24354. 

Mr.  E.  F.  Lodge,  Chairman,  Federal  Regula¬ 
tions  Subcommittee,  Institute  of  Makers 
of  Explosives,  420  Lexington  Avenue,  New 
York.  N.Y.  10017. 


Mr.  B.  Henry  Lord,  Jr.,  Director,  Division  of 
Transportation,  American  Petroleum  In¬ 
stitute,  1101  17th  Street  NW.,  Washington, 
D  C.  20036. 

Mr.  Edward  G.  Lowry  HI,  Bogle,  Gates,  Do- 
brln,  Wakfleld  &  Long,  14th  Floor,  Norton 
Building,  Seattle,  Wash.  98104.  Attorney 
for:  Black  Bajl  Freight  Service. 

Mr.  F.  X.  Masterson,  Secretary,  Commerce 
Law  Committee — Eastern  Railroads,  2 
Pennsylvania  Plaza,  Suite  500,  New  York, 
N.Y.  10001.  Attorney  lor:  Eastern  Railroads. 
Mr.  W.  C.  Mauldin,  Commerce  Manager, 
Carolina  Freight  Carriers  Corp.,  Post  Office 
Box  697,  Cherryvllle,  N.C.  28021. 

Mr.  Ivan  E.  Moody.  Vice  President,  General 
Counsel,  Rlss  Express  Service,  15th  West 
10th  Street,  Post  Office  Box  2809,  Kansas 
City,  Mo.  64142. 

Mr.  Max  G.  Morgan,  Morgan,  Dykeman  & 
Williamson,  450  American  National  Build¬ 
ing,  Oklahoma  City,  Okla.  73102. 

P.  B.  Mutrle  Motor  Transportation,  Inc., 
Calvary  Street,  Waltham,  Mass.  02154. 

Mr.  Harry  Pohland,  Assistant  Vice  Presi¬ 
dent,  Associated  Truck  Lines,  Inc.,  Van- 
denberg  Center,  Grand  Rapids,  Mich. 
49502. 

Mr.  R.  Y.  Schureman,  Russell  &  Schureman, 
1545  Wilshlre  Boulevard,  Los  Angeles, 
Calif.  90017.  Attorney  for:  Western  Gillette, 
Inc. 

Mr.  John  MacDonald  Smith,  Pacific  Motor 
Trucking  Co.,  65  Market  Street,  Room  813, 
San  Francisco,  Calif.  94105. 

Mr.  Paul  F.  Sullivan,  701  Washington 
Building,  15th  and  New  York  Avenue  NW., 
Washington,  D.C.  20005. 

Mr.  Wm.  P.  Sullivan,  Todd,  Dillon  &  Sulli¬ 
van,  Federal  Bar  Building  West,  1819  H 
Street  NW.,  Washington,  D.C.  20006. 

Mr.  C.  Austin  Sutherland,  Managing  Direc¬ 
tor,  National  Tank  Truck  Carriers,  Inc., 
1616  P  Street  NW.,  Washington,  D.C. 
20036. 

Mr.  Daniel  J.  Sweeney,  Swidler  &  Belnap, 
1  North  La  Salle  Street,  Chicago,  Ill.  60602. 
Mr.  William  D.  Traub,  10  East  40th  Street, 
New  York,  N.Y.  10016. 

Mr.  E.  Larry  Wells,  General  Attorney,  Red 
Ball  Motor  Freight,  Inc.,  3177  Irving 
Boulevard,  Post  Office  Box  47407,  Dallas, 
Tex.  75247. 

Mr.  Gene  T.  West,  Vice  President — Traffic, 
Consolidated  Frelghtways  Corp.,  175  Lln- 
field  Drive,  Menlo  Park,  Calif.  94025. 

Mr.  Ed  White,  The  Association  of  Western 
Railways,  Law  Department,  280  Union 
Station  Building,  517  West  Adams  Street, 
Chicago,  Ill.  60606.  Attorney  for:  Western 
Rail  Carriers. 

[F.R.  Doc.  69-4827;  Filed,  Apr.  22,  1969; 
8:50  a.m.] 


[  49  CFR  Part  1048  1 

I  Ex  Parte  No.  MC-37  (Sub-No.  16)] 

SIOUX  CITY,  IOWA 
DeRnition  of  Commercial  Zone 

April  18, 1969. 

Petitioner:  Iowa  Beef  Packers,  Inc., 
Dakota  City,  Iowa.  Petitioner’s  repre¬ 
sentative:  Eugene  D.  Anderson,  Suite 
1029,  30  North  La  Salle  Street,  Chicago, 
HI.  60602. 

By  petition  filed  March  19,  1969,  pe¬ 
titioner  requests  the  Commission  to  in¬ 


stitute  a  proceeding  for  the  purpose  of 
specifically  defining  the  limits  of  the  zone 
adjacent  to  and  commercially  a  part  of 
Sioux  City,  Iowa,  which  are  now  pre¬ 
scribed  by  the  general  formula  promul¬ 
gated  in  Commercial  Zones  and  Terminal 
Areas,  46  M.C.C.  665  (49  CFR  1048.101). 
Such  formula  provides  that  a  city,  such 
as  Sioux  City,  having  a  population  of  be¬ 
tween  25,000  and  100,000,  and  which  has 
not  been  accorded  individual  considera¬ 
tion,  shall  have  a  commercial  zone  which 
consists  of,  and  includes,  the  following: 
(a)  The  municipality  itself;  (b)  all  mu¬ 
nicipalities  within  the  United  States 
which  are  contiguous  to  the  base  munic¬ 
ipality;  (c)  all  unincorporated  areas 
within  4  miles  of  its  corporate  limits  and 
all  of  any  other  municipality  any  part 
of  which  is  within  4  miles  of  the  corporate 
limits  of  the  base  municipality;  and  (d) 
all  municipalities  wholly  surroimded,  or 
so  surrounded  except  for  a  water  bound¬ 
ary,  by  the  base  municipality. 

The  instant  petition  requests  specific 
definition  of  the  Sioux  City  commercial 
zone  to  include  all  of  the  area  which  is 
included  by  the  application  of  the  above 
formula,  and  in  addition,  that  area  com¬ 
monly  known  as  “The  Port  Neal  Indus¬ 
trial  District”  and  its  immediate  en¬ 
virons  bounded  by  a  line  beginning  at  the 
intersection  of  Interstate  Highway  29  and 
the  present  limits  of  the  Sioux  City  com¬ 
mercial  zone  in  Liberty  Township,  Iowa, 
and  extending  southeasterly  along  Inter¬ 
state  Highway  29  to  its  intersection  with 
the  Liberty-Lakeport  Township,  Iowa, 
line,  thence  westerly  along  the  Liberty- 
Lakeport  Township  line  to  the  Missouri 
River,  thence  north  along  the  east  bank 
of  the  Missouri  River  to  its  intersection 
w'ith  the  present  limits  of  the  Sioux  City 
commercial  zone  in  Liberty  Township. 

No  oral  hearing  is  contemplated  at  this 
time,  but  anyone  wishing  to  make  repre¬ 
sentations  in  favor  of,  or  against,  ttie 
above-proposed  specific  definition  of  the 
boundary  of  the  Sioux  City,  Iowa,  com¬ 
mercial  zone,  may  do  so  by  the  submis¬ 
sion  of  written  data,  views,  or  arguments. 
An  original  and  seven  copies  of  such  data, 
views,  or  arguments  shall  be  filed  with  the 
Commission  on  or  before  May  23,  1969. 
Each  such  statement  shall  include  a 
statement  of  position  with  respect  to 
the  proposed  revision,  and  a  copy  there¬ 
of  should  be  served  upon  petitioner’s 
representative. 

Notice  to  the  general  public  of  the  mat¬ 
ter  herein  under  consideration  will  be 
given  by  depositing  a  copy  of  this  notice 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission  for  public  inspection  and  by  fil¬ 
ing  a  copy  thereof  with  the  Director,  Of¬ 
fice  of  the  Federal  Register. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  69-4834;  Filed.  Apr.  22,  1969; 

8:51  a.m.] 


No  n - « 
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DEPARTMENT  OF  STATE 

[PubUc  Notice  309] 

LAKEHEAD  PIPE  LINE  CO.,  INC. 

Notice  of  Issuance  of  Presidential 
Permit 

The  Department  of  State  received,  on 
August  30,  1968,  an  application  dated 
August  20,  1968,  from  the  Lakehead  Pipe 
Line  Co.,  Inc.,  a  Delaware  corpioration 
having  its  main  ofiBce  at  3025  Tower  Ave¬ 
nue,  Superior,  Wis.,  to  construct,  ocm- 
nect,  operate,  and  maintain  an  export 
pipeline  for  crude  oil  and  other  hydro¬ 
carbons  from  St.  Clair  County,  Mich., 
crossing  the  international  boundary  line 
betwee  i  the  United  States  and  Canada 
in  the  St.  Clair  River,  and  to  connect 
such  facility  with  like  facilities  in  the 
Province  of  Ontario,  Canada. 

Notice  is  hereby  given  that  the  permit 
requested  by  Lakehead  was  granted  by 
the  Under  Secretary  of  State  on 
March  24,  1969. 

Dated:  April  14,  1969. 

For  the  Under  Secretary  of  State. 

Murray  J.  Belhan, 
Deputy  Legal  Adviser. 

IPJl.  Doc.  69-4799:  Kled,  Apr.  22,  1969; 
8:48  ajn.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[Portland  Area  Office  Redelegation  Order  2] 

ASSISTANT  AREA  DIRECTORS  ET  AL, 
PORTLAND  AREA  OFFICE,  OREG. 

Redelegations  of  Authority 

APRn,  8, 1969. 

On  page  637  of  the  Federal  Register  of 
January  16,  1969,  the  Commissioner  of 
the  Bureau  of  Indian  Affairs  issued  a  re- 
delegation  of  authority  which  sub¬ 
stantially  changed  the  authorities  and 
source  of  authorities  of  Area  Directors. 
The  purpose  of  this  release  is  to  revise 
the  Portland  Area  redelegation  of  au¬ 
thority  to  reflect  changes  in  the  Commis¬ 
sioner’s  redelegation  as  provided  in  10 
BIAM  3  and  Secretarial  Order  No.  2508. 

The  following  Portland  Order  2  is  es¬ 
sentially  a  restatement  of  redelegations 
prerioudy  authorized  in  Portland  Order 
1  and  amendments  thereto,  with  the  ex¬ 
ception  of  section  1.4  which  describes 
authority  of  the  Assistant  Area  Directors. 

All  previously  issued  documents  related 
to  Portland  Order  1  continue  to  be  au¬ 
thorized  in  Portland  Order  2  and  will 
not  require  revision. 

Portland  Area  OfiBce  Redelegation 
reads  as  follows: 


Notices 


Portland  Area  Redelxgations 

PART  1 — GENERAL 

Section  1.1  This  order  supersedes 
Portland  Order  1  and  amendments  there¬ 
to.  All  previously  issued  documents 
related  to  Portland  Order  1  continue  to 
be  authorized  in  Portland  Order  2  and 
will  not  require  revision.  Authority  to 
issue  this  order  is  contained  in  10  BIAM 
3.1  and  Secretarial  Order  2508  (10 
BIAM2>. 

Sec.  1.2  Appeals.  Any  action  taken 
by  any  superintendent  or  other  officer 
pursuant  to  Part  2  of  this  order  shall  be 
subject  to  the  right  of  appeal.  An  appeal 
may  be  taken  from  the  decision  of  such 
superintendent  or  other  officer  to  the 
Area  Director,  Portland  Area  Office.  An 
appeal  must  be  filed  in  writing  with  such 
superintendent  or  other  officer  and  shall 
be  promptly  transmitted  by  him  writh  the 
record  in  the  case  to  the  Area  Director, 
Portland  Area  Office.  Any  action  taken 
by  the  Area  Director  pursuant  to  this 
order  shall  be  subject  to  the  right  of 
appeal  to  the  Commissioner  of  Indian 
Affairs,  pursuant  to  10  BIAM  3.1  (34  FR. 
638)  of  the  Bureau  of  Indian  Affairs.  Any 
action  taken  by  the  Commissioner  of 
Indian  Affairs  pursuant  to  this  order 
shall  be  subject  to  the  right  of  appeal  to 
the  Secretary  of  the  Interior,  pursuant 
to  section  1(a)  of  Order  2508,  as 
amended,  of  the  Secretary  of  the 
Interior. 

Sec.  1.3  Limitations.  Delegations  of 
authority  made  by  this  order  are  not  to 
be  construed  as  depriving  the  Area  Di¬ 
rector  of  the  authority  conferred  upon 
him  by  the  Commissioner  of  Indian 
Affairs. 

Sec.  1.4  Authority  of  Assistant  Area 
Directors.  The  Assistant  Area  Directors 
and  those  persons  authorized  to  act  in 
their  behalf  during  their  absence  may 
exercise  any  and  all  authority  conferred 
upon  the  Area  Director.  This  authority 
shall  be  exercised  by  each  within  his 
functional  area  of  responsibility  as  de¬ 
fined  by  the  organizational  'structure 
current  at  the  time.  Major  policy  deter¬ 
minations  are  subject  to  review  by  the 
Area  Director  prior  to  implementation. 

PART  2 — AUTHORITY  OF  SUPERINTENDENTS, 

SCHOOL  SUPERINTENDENT,  AND  PROJECT 

ENGINEER 

Subject  to  the  provisions  in  Part  1, 
Superintendents,  School  Superintendent, 
and  Project  Engineer  may  exercise  the 
authority  of  the  Area  Director  as  indi¬ 
cated  in  this  part. 

FUNCTIONS  RELATING  TO  LANDS  AND 
MINERALS 

Sec.  2.1  Sales,  fee  patents,  and  other 
matters  in  25  CFR  Part  121.  The  ap¬ 
proval  of  applications  by  Individuals  for 
acquisition,  sale,  exchange,  partition, 
patent  in  fee,  certificate  of  competency. 


and  removal  of  restrictions  on  Indian 
land.  The  approval  by  the  respective 
officials  of  applications,  by  those  tribes 
possessing  statutory  authority,  for  ac¬ 
quisition,  sale,  and  exchange  of  trust  or 
restricted  Indian  lands.  The  authority 
herein  does  not  extend  to  the  issuance  of 
land  sale  advertisements  without  the 
prior  approval  of  the  Area  Director 
(Arndt.  21,  33  F.R.  9623). 

Sec.  2.2  Tax  exemption  certificates. 
The  issuance  of  tax  exemption  certif¬ 
icates  covering  lands  designated  as  tax 
exempt  under  the  provisions  of  the  Acts 
of  June  20,  1936  (49  Stat.  1542),  as 
amended  by  the  Act  of  May  19,  1937  (25 
U.S.C,,  1946  ed.,  sec.  412a). 

Sec.  2.3  Leases  and  permits  (non¬ 
mineral)  .  All  those  matters  set  forth  in 
25  CFR  Part  131,  except: 

(a)  The  approval  of  leases  which  pro¬ 
vide  for  a  duration  in  excess  of  10  years, 
inclusive  of  any  provisions  for  extensions 
or  renewals  thereof:  and,  the  approval 
of  any  amendment  of  such  lease  ciiang- 
ing  the  use  purpose  or  reducing  the 
rental.  This  exception  does  not  apply  to 
the  leasing  of  tribal  land  for  homesite 
purposes  to  members  of  the  tribe  or  to 
tribal  housing  authorities. 

(b)  Modification  of  any  forms  ap¬ 
proved  by  the  Secretary  of  the  Interior, 
the  Commissioner  of  Indian  Affairs,  or 
the  Area  Director. 

Sec.  2.4  Allotment  applications.  Cer¬ 
tification  of  eligibility  for  allotments  on 
the  public  domain  under  authority  of  the 
Act  of  February  8,  1887  (25  U.S.C.,  1946 
ed.,  sec.  334) ,  or  the  Acts  of  February  28, 
1891,  and  June  25,  1910  (25  U.S.C.,  1946 
ed.,  sec.  336)  and  in  the  national  forests 
pursuant  to  the  Act  of  June  25,  1910  (25 
U.S.C.,  1946  ed.,  sec.  337). 

Sec.  2.5  Mineral  leases  and  permits. 
(a)  The  approval  of  coal,  sand,  gravel, 
pumice,  and  building  stone  leases  and 
permits  of  tribal  and  trust  or  restricted 
Individually  owned  lands. 

(b)  The  authority  delegated  In  this 
section  does  not  include: 

(1)  Approval  of  leases  on  lands  pur¬ 
chased  or  reserved  for  agency  or  school 
purposes, 

(2)  Approval  of  instruments  provid¬ 
ing  for  the  payment  of  overriding 
royalty, 

(3)  Assignments  of  separate  horizons 
or  strata  of  the  subsurface. 

(c)  The  approval  of  nonexclusive 
prospecting  permits  on  tribal  and  al¬ 
lotted  lands,  issued  on  approved  forms, 
including  those  with  a  preferential  right 
to  lease  not  more  than  40  acres:  Pro¬ 
vided,  Tlie  royalty  rates  have  been  ap¬ 
proved  by  the  Commissioner  of  Indian 
Affairs  (Arndt.  4,  21  F.R.  4522). 

Sec.  2.6  Release  of  mortgages.  The 
approval  of  releases  of  mortgages  given 
as  security  for  loans  made  from  the  re¬ 
stricted  funds  of  individual  Indians, 
upon  proof  of  payment  of  the  loan. 
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Sec.  2.7  Roads.  The  closure  of  roads, 
as  defined  in  25  CFR  162.2(b) ,  to  public 
use  when  required  for  public  safety,  fire 
prevention  or  suppression,  or  fish  or  game 
protection,  or  to  prevent  damage  to  un¬ 
stable  roadbed  (25  CFR  162.6) . 

FUNCTIONS  RELATING  TO  CREDIT  MATTERS 

Sec.  2.8  Lean  agreements  and  modi¬ 
fications.  The  approval  of  applications 
by  individuals  for  loans,  and  modifica¬ 
tions  thereto,  pursuant  to  25  CFR  91.13 
and  subject  to  provisions  set  forth  in  47 
BIAM  and/or  tribal  declarations  of 
policy  and  plans  of  operation  approved 
by  the  Commissioner  or  his  authorized 
representative. 

Sec.  2.9  Loan  security.  The  approval 
of  mortgages  of  trust  chattels  and  crops 
on  trust  or  restricted  land  of  an  Indian, 
and  assignments  of  income  from  trust 
or  restricted  land  of  an  Indian,  as  secur¬ 
ity  for  a  loan  from  any  lender. 

Sec.  2.10  Assignments  of  trust  prop¬ 
erty.  The  approval  of  assignments  of  any 
trust  property  of  an  Indian,  except  land, 
and  authority  to  act  as  the  Indian’s  at¬ 
torney  in  fact  to  execute  leases  on  any 
trust  land  in  which  the  Indian  borrower 
may  have  an  interest  and  to  apply  the 
rentals  on  the  Indian’s  indebtedness  for 
a  loan  made  pursuant  to  25  CFR  91. 

Sec.  2.11  Release  of  U.S.  interests. 
The  release  of  interests  of  the  United 
States  in  any  trust  or  restricted  property 
of  an  Indian,  except  land. 

FUNCTIONS  RELATING  TO  TRADING  WITH 
INDIANS 

Sec.  2.12  Traders’  licenses.  The  is¬ 
suance  of  licenses  to  traders  with  the 
Indian  tribes  and  the  removal  and  revo¬ 
cation  of  licenses  pursuant  to  25  CFR 
Part  251, 

FUNCTIONS  RELATING  TO  FOREST  AND  RANGE 
MANAGEMENT 

Sec.  2.13  Forest  management,  (a)  Is¬ 
sue  advertisements  and  approve  timber 
sale  contracts  on  approved  forms  in¬ 
volving  an  estimated  stumpage  volume 
of  not  to  exceed  100,000  feet,  board  meas¬ 
ure,  except  for  the  Superintendent  of  the 
Western  Washington  Agency,  who  may 
issue  advertisements  and  approve  timber 
sale  contracts  involving  an  estimated 
stumpage  volume  of  not  to  exceed  250,- 
000  feet,  board  measure,  pursuant  to  25 
CFR  141.8,  25  CFR  141.13. 

(b)  Approve  contracts,  pursuant  to  25 
CFR  141.13  for  the  sale  of  timber  from 
Individual  allotments:  without  regard 

f  to  estimated  volumes,  on  approved  forms 
executed  under  authority  of  an  ap¬ 
proved  general  contract:  with  such  pro¬ 
visions  incorporated  therein  as  the  ap¬ 
proving  officer  of  the  general  contract 
shall  stipulate. 

(c)  Issue  timber  cutting  permits  on 
approved  forms  pursuant  to  25  CFR  141.- 
19,  paragraphs  (a)  and  (b)  but  not  in¬ 
cluding  paragraph  (c)  .- 

(d)  Hire  temporary  labor,  rent  equip¬ 
ment,  purchase  tools  and  supplies,  and 
pay  for  their  transportation  to  extin¬ 
guish  forest  or  range  fires  pursuant  to 
25  CFR  141.21. 

(e)  Accept  payment  of  damages  in  full 
in  settlement  of  civil  trespass  cases,  pur¬ 


suant  to  25  CFR  141.22,  when  such  settle¬ 
ment  does  not  exceed  $1,000.  “Pa3anent 
of  damages  in  full”  means  pasmient  of 
the  maximum  amoimt  due  under  appli¬ 
cable  law. 

Sec.  2.14  Waiver  of  technical  defects 
in  advertisements  and  proposals  for 
grazing  privileges.  Exercise  of  the  right 
reserved  in  Form  5-510,  Sale  of  Grazing 
Privileges,  to  waive  technical  defects  in 
the  advertisements  and  proposals  re¬ 
ceived  in  response  thereto  (Arndt.  15,  29 
F.R. 11607). 

Sec.  2.15  Approval,  modification  and 
cancellation  of  grazing  permits.  The 
award,  approval,  modification,  assign¬ 
ment  and  cancellation  of  grazing  per¬ 
mits,  pursuant  to  25  CFR  Part  151:  Pro¬ 
vided,  That  permits  approved  at  the  be¬ 
ginning  of  a  contract  period  accord  to  a 
schedule  of  allocated  and  advertised 
range  units  approved  by  the  Area  Direc¬ 
tor:  And  provided,  further.  That  permits 
shall  not  be  issued  at  a  rental  rate  less 
than  the  minimum  approved  by  the  Area 
Director  (Arndt.  15,  29  PH.  11607). 

FUNCTIONS  RELATING  TO  FUNDS  AND  FISCAL 
MATTERS 

Sec.  2.16  Individual  Indian  moneys. 
All  those  matters  set  forth  in  25  CFR 
Part  104. 

PART  3 — AUTHORITY  OF  SPECIFICALLY  DES¬ 
IGNATED  EMPLOYEES  FUNCTIONS  RELATING 

TO  IRRIGATION  MATTERS 

Sec.  3.1  Concessions  on  reservoir  sites 
and  other  lands  in  Indian  irrigation  proj¬ 
ects;  leases  for  agriculture,  business  or 
grazing  purposes.  The  Superintendent  of 
Port  Hall  Agency  may  grant  concessions 
on  reservoir  sites,  reserves  for  canals  or 
fiowage  areas,  and  other  lands  which 
have  been  withdrawn  or  otherwise  ac¬ 
quired  in  connection  with  the  Fort  Hall 
Irrigation  Project  and  to  permit  or  lease 
such  lands  for  agricultural,  business  or 
grazing  purposes  pursuant  to  25  CFR 
Part  203  (Arndt.  12, 27  F H.  538) . 

The  effective  date  of  this  delegation 
will  be  the  date  of  signature  by  the  Area 
Director. 

Dale  M.  Baldwin, 

Area  Director. 

Approved:  April  16,  1969. 

J.  L.  Norwood, 

Acting  Commissioner 
of  Indian  Affairs. 

[F.R.  Doc.  69-4772;  Plied.  Apr.  22.  1969; 

8:46  a.m.] 


ASSISTANT  AREA  DIRECTOR,  SACRA¬ 
MENTO  AREA  OFFICE,  CALIFORNIA 

Redelegation  of  Authority 

1.  The  Assistant  Area  Director,  Bu¬ 
reau  of  Indian  Affairs.  Sacramento  Area 
Office,  Sacramento,  Calif.,  is  hereby  au¬ 
thorized  to  exercise  all  the  power  and 
authority  of  the  Area  Director  of  the 
Sacramento  Area  Office,  as  delegated  by 
the  Commissioner  of  Indian  Affairs  in  10 
BIAM  3. 

2.  In  the  absence  of  the  Area  Director 
and  the  Assistant  Area  Director,  persons 
authorized  to  act  in  their  stead  may  ex¬ 
ercise  any  and  all  authority  conferred 


upon  the  Area  Director  by  the  Commis¬ 
sioner  of  Indian  Affairs. 

3.  ’The  effective  date  of  this  delegation 
will  be  the  date  of  signature  by  the  Area 
Director. 

Dated:  April  8,  1969. 

William  E.  Finale, 

Area  Director,  Bureau  of  Indian 
Affairs,  Sacramento  Area  Of¬ 
fice,  Sacramento,  Calif, 

Approved;  April  16,  1969. 

J.  L.  Norwood, 

Acting  Commissioner 
•  of  Indian  Affairs. 

[P.R.  Doc.  69-4771;  Filed,  Apr.  22,  1969; 

8:46  a.m.] 


Bureau  of  Land  Management 

[Serials  Nos.  P-860,  P-8501 

ALASKA 

Notice  of  Hearing  on  Proposed 
ClassiBcation  of  Lands 

April  15,  1969. 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  at  7:30  p.m.,  Thurs¬ 
day,  May  22, 1969,  at  the  National  Guard 
Armory  in  Nome,  Alaska,  to  consider  the 
proposed  land  classifications  at  Salmon 
Lake  covering  approximately  7,800  acres 
and  the  Nuk  Site  at  Safety  Sound  cover¬ 
ing  approximately  158  acres.  Both  tracts 
are  situated  near  the  City  of  Nome. 
Notice  of  the  Salmon  Lake  proposal  was 
published  in  the  Federal  Register  on 
April  24,  1968,  volume  33,  pages  6249- 
6250.  Notice  of  the  Safety  Sound  pro¬ 
posal  was  published  in  the  Federal 
Register  on  April  12.  1968,  vedume  33, 
page  5689.  The  hearing  officials  will  wel¬ 
come  the  views  of  the  interested  parties 
in  favor  of  or  in  opposition  to  the  pro¬ 
posal.  All  interested  persons  who  desire 
to  be  heard  on  the  subject  can  either 
appear  in  person  at  the  hearing  or  sub¬ 
mit  written  statements.  ’The  record  will 
remain  open  until  June  30, 1969,  for  sub¬ 
mission  of  written  statements  to  the 
District  Manager,  Bureau  of  Land  Man¬ 
agement.  516  Second  Avenue,  Fairbanks, 
Alaska  99701. 

Robert  C.  Krumm, 
Manager,  Fairbanks  District 
and  Land  Office. 

[PR.  Doc.  69-4825:  PUed,  Apr.  22,  1969; 

8:50  am.] 


DEPARTMENT  OF  AGRICULTURE 

Export  Marketing  Service 

CERTAIN  CONTRAaiNG  OFFICERS 
OF  COMMODITY  CREDIT  CORPO¬ 
RATION 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
by  the  Wheat  Export  Program  (GR-345) , 
I  hereby  designate  William  R.  Randolph. 
W.  K.  Rosacker  and  Earl  A.  Seer,  Con¬ 
tracting  Officers,  Commodity  Credit  Cor¬ 
poration,  as  authorized,  when  the  facts 
so  warrant,  to: 
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(1)  Accept  reports  of  wheat  exported 
prior  to  the  exporter’s  submission  of  an 
offer  acceptable  to  CCC  as  provided  in 
§§  1483.114(a)  and  1483.154(a); 

(2)  Extend  the  time  in  which  export¬ 
ers  are  to  file  a  notice  of  sale  as  provided 
in  §  1483.136;  and 

c3)  Approve  an  exporter’s  request  to 
amend  his  contract  to  provide  for  export 
of  a  different  class  of  wheat  or  export 
from  a  different  coast  or  coastal  area  as 
provided  in  §§  1483.112cb)  and  1483.152 

(b)  except  that  any  determination  that 
a  certificate  cost  applies  shall  be  made 
by  the  assistant  sales  manager; 

(4)  Waive  the  provisions  requiring 
that  wheat  exported  prior  to  submission 
of  an  offer  be  exported  on  a  vessel  which 
also  carries  other  wheat  exp>orted  by  the 
same  expwjrter  and  the  limitations  as  to 
the  quantities  as  provided  in  §§  1483.114 

(c) .  1483.136(b)  and  1483.154(a); 

(5)  Accept  Form(s)  CCC-521,  “Rep>ort 
of  Wheat  Exported,”  covering  additional 
quantities  of  wheat  exp>orted  for  appli¬ 
cation  against  a  contract  with  CCC 
where  the  exp>orter  had  previously  ful¬ 
filled  his  obligations  imder  such  contract 
as  provided  in  §§  1483.115(b)  sind  1483.- 
155(b)  provided  the  additional  quantity 
is  within  the  contract  quantity  and  load¬ 
ing  tolerance  of  such  sections; 

(6)  Approve  an  exporter’s  request  for 
an  extension  in  time  to  export  without 
any  decrease  in  the  export  pa^mient  rate 
under  the  conditions  provided  in 
II  1483.116,  1483.139  and  1483.156; 

(7)  Accept  certifications  as  provided 
in  I  1483.138  where  exportation  was 
made  to  a  country  or  buj’er  other  than 
the  coimtry  or  buyer  shown  in  Form 
CX;c:-359,  “Declaration  of  Sale,”  except 
that  any  determination  that  a  certificate 
cost  applies  shall  be  made  by  the  assist¬ 
ant  sales  manager;  and 

(8)  Approve  an  exporter’s  request  for 
cancellation  of  a  contract  or  portion  of  a 
contract  where  the  exporter  has  shown 
that  failure  to  export  was  due  to  causes 
without  his  fault  or  negligence  and  that 
no  financial  advantage  has  accrued  or 
will  accrue  to  the  exporter  as  a  result  of 
such  failure  as  provided  in  ||  1483.116 
(0  (2),  1483.139(d)  and  1483.156(c). 

Signed  at  Washington,  D.C.,  on 
April  16,  1969. 

C.  E.  Merriman, 
Acting  Assistant  Sales  Manager, 
Commodity  Exports.  Export 
Marketing  Service. 

(F.R.  Doc.  69-4851;  Piled.  Apr.  22,  1969; 
8:52  a.m.] 


DIRECTOR  OR  ACTING  DIRECTOR, 
KANSAS  CITY  AGRICULTURAL  STA¬ 
BILIZATION  AND  CONSERVATION 
SERVICE  COMMODITY  OFFICE 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
by  the  Export  Wheat  Marketing  Certifi¬ 
cate  Regulations,  I  hereby  delegate  to  the 
Director  or  Acting  Director,  Kansas  City 
ASCS  Commodity  Office,  the  responsibil¬ 
ity  to  (a)  approve  an  exporter’s  request 
for  extension  of  the  poriod  of  45  days 


after  date  of  exportation  during  which 
he  shall  acquire  and  surrender  export 
wheat  marketing  certificates  as  provided 
in  I  778.5(c)  (1) ;  (b)  determine  whether 
or  not  an  exporter  should  be  required  to 
furnish  a  bond  or  letter  of  credit  prior  to 
export  in  order  to  secure  the  purchase 
of  and  payment  for  export  wheat  mar¬ 
keting  certificates  and,  the  form  and 
amount  of  any  such  bond  or  letter  of 
credit  as  provided  in  §  778.5(c)  (3) ;  and 
(c)  approve  an  exporter’s  request  for  ex¬ 
tension  of  the  period  during  which  he 
shall  submit  a  report  of  the  wheat  ex¬ 
ported  to  the  Kansas  City  ASCS  Com¬ 
modity  Office  as  provided  in  |  778.11.  The 
authority  herein  delegated  shall  be  exer¬ 
cised  in  conformity  w’ith  the  require¬ 
ments  of  the  Export  Wheat  Marketing 
Certificate  Regulations  and  may  not  be 
redelegated. 

(Secs.  379a  to  379 j,  52  Stat.  31,  as  amended 
by  76  Stat.  626,  78  Stat.  178,  79  Stat.  1202; 
7  U.S.C.  1379a  to  1379j) 

Signed  at  Washington,  D.C.,  on 
AprU  16,  1969. 

C.  E.  Merriman, 

Acting  Assistant  Sales  Manager, 
Commodity  Exports.  Export 
Marketing  Service. 

Concurred  in: 

C.  H.  Moseley, 

Acting  Deputy  Administrator, 
Commodity  Operations,  Agri¬ 
cultural  Stabilization  and 
Conservation  Service. 

[F.R.  Doc.  69-4852;  Filed,  Apr.  22,  1969; 

8:52  am.] 


CERTAIN  CONTRACTING  OFFICERS  OF 
COMMODITY  CREDIT  CORPORATION 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
by  the  Expxirt  Wheat  Marketing  Certifi¬ 
cate  Regulations,  I  hereby  designate 
William  R.  Randolph,  W.  K.  Rosacker 
and  Earl  A.  Seer,  Contracting  Officers  of 
Commodity  Credit  Corporation,  as  au¬ 
thorized,  when  facts  so  warrant,  to  ex¬ 
tend  the  time  in  which  exporters  are 
to  file  a  notice  of  sale  as  provided  in 
11  778.7(d)  and  778.9(d);  to  accept  re¬ 
ports  of  additional  quantities  of  wheat 
expxirted  for  application  against  an  offer 
where  the  exporter  has  previously  ful¬ 
filled  his  reporting  obligations  as  pro¬ 
vided  in  II  778.7(f)  and  778.9(e)  and 
where  the  additional  quantity  would  be 
within  the  loading  tolerance  of  such  sec¬ 
tions:  to  approve  an  exporter’s  request 
for  an  extension  in  time  to  export  with¬ 
out  any  increase  in  the  cost  of  certificates 
under  the  conditions  provided  in 
11  778.7(g).  778.8(h),  and  778.9(g);  to 
approve  an  exporter’s  request  for  cancel¬ 
lation  of  a  report  of  intention  to  export, 
which  had  b^n  accepted  by  the  Assist¬ 
ant  Sales  Manager,  or  a  portion  of  such 
a  report  where  the  exporter  has  shown 
that  failure  to  export  was  due  to  causes 
without  his  fault  or  negligence  and  that 
no  financial  advantage  has  accrued  or 
will  accrue  to  the  exporter  as  a  result  of 
such  failure  as  provided  in  ||  778.7(h), 
778.8(i),  and  778.9(h) ;  to  acceptor  reject 


offers  or  to  waive  any  informality  in  con¬ 
nection  with  such  offers  and  to  accept  or 
reject  modifications  or  requests  for  with¬ 
drawals  of  offers  as  provided  in  I  778.7 
(b)(4)  and  (c)(1);  to  register  sales  re¬ 
ported  by  exporters  and  issue  notices  of 
registration  as  provided  in  §  778.8(d) ,  ex¬ 
cept  that  any  determination  that  a  dif¬ 
ferent  certificate  cost  shall  apply  to  an 
offer  imder  |  778.7  or  a  notice  of  sale 
under  §  778.8  than  the  cost  based  upon 
the  announced  rate  is  not  delegated:  and 
to  accept  reports  as  provided  in  §  778.8 
(g)(2)  and  (3)  where  wheat  is  exported 
to  a  country  or  buyer  other  than  the 
country  or  buyer  shown  in  the  declara¬ 
tion  of  sale.  The  authority  herein  dele¬ 
gated  shall  be  exercised  in  conformance 
with  the  requirements  of  the  Export 
Wheat  Marketing  Certificate  Regulations 
and  may  not  be  redelegated. 

(Secs.  379a  to  379J,  52  Stat.  31,  as  amended 
by  76  Stat.  626,  78  Stat.  178,  79  Stat.  1202, 
sec.  5,  62  Stat.  1070,  sec.  102,  68  Stat.  454,  7 
U.S.C.  1379a  to  1379J:  15  U.S.C.  714c,  7  U.S.C. 
1702) 

Signed  at  Washington,  D.C.,  on 
AprU  16,  1969. 

C.  E.  Merriman, 

Acting  Assistant  Sales  Manager, 
Commodity  Exports,  Export 
Marketing  Service. 

[PR.  Doc.  69-4853;  Filed.  Apr.  22,  1969; 

8;52  a.m.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

UNIVERSITY  OF  PITTSBURGH  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Impjortation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respiect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  Intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director, 
Scientific  Instrument  Evaluation  Divis¬ 
ion,  Business  and  Defense  Services  Ad¬ 
ministration,  Washington,  D.C.  20230, 
within  20  calendar  days  after  date  on 
which  this  notice  of  application  is  pub¬ 
lished  in  the  Federal  Register. 

Regulations  Issued  under  cited  Act, 
published  in  the  February  4,  1967,  issue 
of  the  Federal  Register,  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washington,  D.C, 

A  copy  of  each  comment  filed  with  the 
Director  of  the  Scientific  Instrument 
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Evaluation  Division  must  also  be  mailed 
or  delivered  to  the  applicant,  or  its  au¬ 
thorized  agent,  if  any,  to  whose  applica¬ 
tion  the  comment  pertains:  and  the  com¬ 
ment  filed  with  the  Director  must  certify 
that  such  copy  has  been  mailed  or  de¬ 
livered  to  the  applicant. 

Docket  No.  69-00493-33-77030.  Appli¬ 
cant;  University  of  Pittsburgh,  Fifth 
Avenue  and  Bigelow  Boulevard,  Pitts¬ 
burgh.  Pa.  15213.  Article:  Nuclear  mag¬ 
netic  resonance  spectrometer.  Model 
HFX-3.  Manufacturer;  Bruker-Physik 
AG.,  West  Gei-many.  Intended  use  of 
article:  The  article  will  be  used  for  both 
teaching  and  research  purposes  in  the 
fields  of  biomedical  sciences,  namely  to 
correlate  the  functions  of  biological 
molecules  to  their  structure.  Initially, 
the  article  will  be  used  for  the  following 
studies: 

(1)  To  investigate  the  electronic 
structure  and  environment  of  the  heme 
groups  in  both  normal  and  abnormal 
human  hemoglobins  by  means  of  ’H 
resonance: 

(2)  To  investigate  the  chemical  na¬ 
ture  of  the  phosphorus  atoms  in  phos- 
phoproteins  and  phosphorylated  bio¬ 
molecules  (such  as — casein,  phosyitin, 
pepsin,  phospholipids,  etc.)  W  means  of 
“P  resonance: 

(3)  To  study  the  binding  of  “Mg  ions 
to  proteins  and  nucleic  acids  by  “Mg 
resonance: 

(4)  To  study  the  mechanism  of  forma¬ 
tion  and  structure  of  the  hydrated  metal 
complexes  of  biological  interests  in  aque¬ 
ous  solutions  by  "O  resonance: 

(5)  To  study  the  '“C  chemical  shifts  in 
amino  acids,  peptides,  proteins,  nucleo¬ 
tides,  and  nucleic  acids: 

(6)  To  study  the  “N  chemical  shifts 
in  amino-acids,  peptides,  proteins,  nu¬ 
cleotides,  and  nucleic  acids: 

(7)  To  use  "P  resonance  to  study 
protein  conformations  and  to  study  the 
enzyme  binding  sites. 

Hydrogen  (’H) — Phosphorus  (“P)  — 
Magnesium  (“Mg) — Oxygen  ("O)  Car¬ 
bon  ("O — Nitrogen  (’*N) — Fluorine 
('T).  Application  received  by  Commis¬ 
sioner  of  Customs:  Mai-ch  24,  1969. 

Docket  No.  69-00494-01-77040.  Appli¬ 
cant:  University  of  Pennsylvania,  Phila¬ 
delphia,  Pa.  19104.  Article:  Mass  Spec¬ 
trometer,  Model  RMH-2.  Manufacturer; 
Hitachi,  Ltd.,  Japan.  Intended  use  of 
article:  The  article  will  be  used  for  ad¬ 
vanced  chemical  research,  including 
analysis  of  complex  organic  compounds 
and  study  of  fragmentation  mechanisms 
of  organic  ions.  Specific  experiments  as 
examples  of  the  uses  of  the  article  are 
as  follows: 

(a)  Precise  mass  measurement  on  a 
variety  of  samples  of  organic  molecules 
leading  to  unique  atomic  compositions  of 
all  ions  in  the  mass  spectrum: 

(b)  Resolution  of  isotope  doublets 
arising  from  isotopically  labeled  com¬ 
pounds: 

(c)  Precise  measurement  of  meta¬ 
stable  ion  intensities  for  as  many  meta¬ 
stables  as  can  be  detected  in  the  mass 
spectra  of  molecules. 

Application  received  by  Commissioner  of 
Customs:  March  24,  1969. 


Docket  No.  69-00497-98-76500.  Appli¬ 
cant;  Ball  State  University,  Muncie,  Ind. 
47306.  Article;  Spectrograph,  Model 
“GH”  650/640.  Manufacturer:  Optische 
Werke,  C.  A.  Steinheil  Sohne  G.m.b.H., 
West  Germany.  Intended  use  of  article: 
The  article  will  be  used  to  study  the  fol¬ 
lowing  phenomena; 

(a)  Hyperfine  structure  studies  of  the 
three  different  types  of  forbidden  atomic 
spectral  lines. 

(b)  The  study  of  interference  between 
magnetic-dipole  and  electric-quadrupole 
radiation  by  using  the  Zeeman  effect  in 
mixed  forbidden  lines  of  even  isotopes 
of  Pb,  Hg,  Au,  Te,  and  other  selected 
metals. 

(c)  The  study  of  interference  between 
magnetic-dipole  and  electric-quadrupole 
radiation  as  seen  in  the  hyperfine  com¬ 
ponents  of  mixed  forbidden  lines  of  odd 
isotopes  of  elements  such  as  Pb,  Hg,  Au, 
Sb,  As,  and  Te. 

Pb=Lead,  Hg-=  Mercury,  Au=Gold,  Te= 
Tellurium,  As=Arsenic,  and  Sb=Anti- 
mony.  Application  received  by  Commis¬ 
sioner  of  Customs:  March  24,  1969. 

Docket  No.  69-00498-01-10550.  Appli¬ 
cant:  University  of  California,  Los 
Alamos  Scientific  Laboratory,  Post  Office 
Box  990,  Los  Alamos,  N.  Mex.  87544.  Arti¬ 
cle;  Thin  layer  chromatography  equip¬ 
ment.  Manufacturer:  Chemetron,  Italy. 
Intended  use  of  article:  The  article  will 
be  used  in  preparing  imiform  and  re¬ 
producible  preparatory  and  analytical 
glass-backed  thin  layer  chromatography 
plates  from  a  variety  of  coating  mate¬ 
rials.  These  plates  are  to  be  used  in  high- 
resolution  analyses  of  peptides  derived 
from  enzymic  digests  of  chromosomal 
proteins  and  protein  fractions.  The 
peptides  resolved  and  isolated  by  pre¬ 
parative  thin-layer  chromatography  will 
be  further  investigated  with  the  aid  of 
specific  reagents,  by  autoradiography  of 
labeled  peptide  preparations  and  by 
cross-correlations  between  standard  pep¬ 
tides,  known  peptides  and  different-frac¬ 
tion  peptide  components.  Application  re¬ 
ceived  by  Commissioner  of  Customs; 
March  25,  1969. 

Docket  No.  69-00499-79-60095.  Appli¬ 
cant:  University  of  Texas  Medical  School 
at  San  Antonio,  7703  Floyd  Curl  Drive, 
San  Antonio,  Tex.  78229.  Article:  Sens¬ 
ing  units  for  measurement  of  germicidal 
ultraviolet  light.  Manufacturer;  Labor  a - 
toire  Pasteur  de  I'lnstitute  du  Radium, 
France.  Intended  use  of  article:  The  arti¬ 
cle  will  be  used  for  experiments  in  the 
effect  of  ultraviolet  light  (2537  Ang¬ 
stroms)  on  various  micro-organisms 
conducted  in  six  multidiscipline  labora¬ 
tory  rooms  occupied  by  100  first-year 
medical  students.  The  sensing  units  will 
be  used  to  calibrate  the  ultraviolet  light 
sources  and  to  measure  the  incident  in¬ 
tensity  of  the  light.  The  article  will  also 
be  employed  as  secondary  standards  of 
reference  for  intensity  of  2537  Angstom 
light  in  various  research  applications. 
Application  received  by  Commissioner  of 
Customs:  March  26,  1969. 

Docket  No.  69-00500-16-66700.  Appli¬ 
cant:  Planetarium  of  the  Vanderbilt  Mu¬ 
seum  of  the  County  of  Suffolk,  N.Y.,  178 
Little  Neck  Road,  Centerport,  N.Y.  11721. 


Article;  Planetarium  projector.  Model 
JHS  Custom.  Manxifacturer:  Goto  Opti¬ 
cal  Manufacturing  Co.,  Japan.  Intended 
use  of  article:  The  article  will  be  used  for 
precision  sky  and  apparent  sky  motion 
simulation  for  educational  and  public 
programs  at  the  Planetarium  of  the  Van¬ 
derbilt  Museum,  including  astronomy  and 
navigation  instruction.  Article  will  also 
be  used  in  preparing  photographic  sky 
charts  for  press  release  purposes,  to  aid 
observers  in  fireball  trajectory  end  point 
coordinate  determination  in  connection 
with  the  NAFT  (Network  for  the  Analy¬ 
sis  of  Fireball  Trajectories)  program,  and 
in  conjunction  with  the  telescope  to  be 
installed  on  same  premises  in  anticipated 
cooperation  with  the  program  of  AAVSO 
(American  Association  of  Variable  Star 
Observers).  Application  received  by 
Commissioner  of  Customs:  March  27, 
1969. 

Docket  No.  69-00501-33-46040.  AppU- 
cant:  Albany  Medical  College,  47  New 
Scotland  Avenue,  Albany,  N.Y.  12208. 
Article:  Electron  microscope.  Model 
Elmiskop  lA  and  Accessories.  Manufac¬ 
turer:  Siemens  AG,  West  Germany.  In¬ 
tended  use  of  article;  The  article  will  be 
almost  exclusively  used  for  the  basic  re¬ 
search  to  investigate  ultrastructural  as¬ 
pects  of  the  pathogenesis  of  atheroscle¬ 
rosis.  To  a  lesser  extent  it  will  be  used  for 
educational  purposes  for  the  training  of 
junior  members  of  staff  in  electron  mi¬ 
croscopy  and  to  train  electron  microscopy 
technicians  in  the  maintenance  and  care 
of  an  electron  microscope.  The  research 
program  is  to  investigate  ultrastructural 
changes  in  large  blood  vessels  both 
naturally  occuring  at  arterial  forks  and 
of  experimentally  induced  thickening  of 
blood  vessel  walls.  It  is  anticipated  the 
microscope  will  be  used  for  many  investi¬ 
gations  of  this  type  of  material  several 
years  to  come.  Application  received  by 
Commissioner  of  Customs;  March  28, 
1969. 

Docket  No.  69-00502-33-54500.  Appli¬ 
cant:  University  of  California,  San  Fran¬ 
cisco  Medical  Center,  Third  and  Parnas¬ 
sus  Avenues,  San  Francisco,  Calif.  94122. 
Article:  Optical  attachment  for  Zeiss 
Photocoagulator.  Manufacturer:  Dr.  W. 
Lotmar,  Switzerland.  Intended  use  of 
article:  The  article  will  be  used  for  both 
research  and  educational  purposes.  Re¬ 
search  purposes  will  encompass  the 
identity  of  the  lesions  and  the  location, 
the  techniques  involved,  and  the  objec¬ 
tives  to  be  pursued  in  the  study  of  the 
diseases  and  pathology  of  the  retina.  For 
educational  purposes,  instructions  will  be 
provided  throughout  a  2 -year  period  in 
the  techniques  of  use  of  this  instrument 
so  the  students  can  become  familiar  with 
contact  lens,  and  its  use  for  peripheral 
retinal  coagulation  approximately  10-15 
hours  teaching  per  resident  at  a  level  of 
year  3  p>ost-doctoral.  Application  received 
by  Commissioner  of  Customs:  April  1, 
1969. 

Docket  No.  69-00503-33-46500.  Appli¬ 
cant:  Monmouth  Medical  Center,  De¬ 
partment  of  Pathology,  Third  and  Pavil¬ 
ion  Avenue,  Long  Branch,  N.J.  07740. 
Article:  Ultramicrotome,  Model  LKB 
8800A  Ultrotome  III.  Manufacturer:  LKB 
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Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  In  con¬ 
nection  with  studies  concerning  the  ul¬ 
trastructure  and  cytochemistry  of  myo- 
cardiopathies  and  hepatic  changes  in  as¬ 
sociation  with  malab^rption.  It  is  hoped 
that  the  results  of  studying  these  ill-de¬ 
fined  diseases  will  fuiiher  clarify  the 
morphologic  concommitant  of  the  phys¬ 
iologic  dysfimction  and  thereby  indicate 
more  efficacious  therapy.  Specimen  sec¬ 
tions  must  be  prepared  for  electron  mi¬ 
croscopy  in  long  series  of  equal  thickness 
throughout  and  must  be  cut  between  50 
Angstroms  and  2.0  microns.  It  is  impor¬ 
tant  that  the  operator  be  able  to  quickly 
and  easily  change  cutting  thickness.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  April  1, 1969. 

Charlet  M.  Denton, 
Assistant  Administrator  for  In- 
dustry  Operations.  Business 
and  Defense  Services  Admin¬ 
istration. 

[PJl.  Doc,  69-4751:  FUed,  Apr.  22.  1960; 

8:45  ajn.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  AdministraHon 
AMERICAN  CYANAMID  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5),  72  Stat.  1786;  21  UB.C. 
348(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  9A2402)  has  been  filed  by  Ameri¬ 
can  Cyanamid  Co.,  Wayne,  N.J.  07470, 
proposing  that  §  121.1059  Chewing  gum 
base  (21  CFR  121.1059)  be  amended  to 
provide  for  the  safe  use  of  glycerol  ester 
of  tall  oil  rosin  as  a  plasticizing  material 
(softener)  in  chewing  gum  base. 

Dated:  April  16, 1969. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

IF.R.  Doc.  69-4780;  FUed,  Apr.  22,  1969; 
8:47  a.m.1 


CHEMAGRO  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  408(d)(1),  68  Stat.  512;  21  U.S.C. 
346a(d)  (1) ),  notice  is  given  that  a  peti¬ 
tion  (PP  9P0820)  has  been  filed  by 
Chemagro  Corp.,  Post  Office  Box  4913, 
Hawthorn  Road,  Kansas  CTity,  Mo.  64120, 
proposing  the  establishment  of 
tolerances  (21  CFR  120.234)  for  residues 
of  the  insecticide  0,0-diethyl  0-[p- 
( methylsulfinyl )  phenyl  ]  phosphorothio- 
ate  in  or  on  the  raw  agricultural  com¬ 
modities  pineapple  and  pineapple  forage 
at  0.1  part  per  million. 


The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  gas  chromatographic 
procedure  using  a  phosphorus-sensitive 
thermionic-emission  det^tor. 

Dated:  April  16,  1969. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

[FJl.  Doc.  69-4781;  Piled,  Apr.  22,  1969; 

8:47  a.m.] 


DOW  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  U.S.C. 
348(b)(5)).  notice  Is  given  that  a  peti¬ 
tion  (41-541V)  has  been  filed  by  The 
Dow  Chemical  Co.,  Post  Office  Box  512, 
Midland,  Mich.  48640,  proposing  amend¬ 
ment  of  the  food  additive  regulations  (21 
CFR  Part  121)  to  provide  for  the  safe 
use  in  chicken  feed  of  a  combination  drug 
containing  clopidol,  3-nltro-4-hydroxy- 
phenylarsonic  acid,  and  bacitracin  meth¬ 
ylene  disalicylate  for  the  prevention  of 
coccidiosis  caused  by  specified  organisms, 
for  growth  promotion  and  feed  efficiency, 
and  for  improving  pigmentation. 

Dated:  April  15, 1969. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 

for  Compliance. 

[FH.  Doc.  69-4782;  FUed,  Apr.  22,  1969; 
8:47  a.m.) 


CIVIL  AERDNAUTICS  BDARD 

[Docket  No.  20884] 

AIR  PANAMA  INTERNATIONAL  S.A. 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  May  1, 
1969,  at  10  a.m.,  e.d.s.t.,  in  Room  726, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.,  before 
Examiner  Edward  T.  Stodola. 

Dated  at  Washington,  D.C.,  April  17, 
1969. 

[seal]  Thom.^s  L.  Wrenn, 

Chief  Examiner. 

[FJl.  Doc.  69-4826:  Piled,  Apr.  22,  1969; 
8:50  a.m  ] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  DEFENSE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Defense  to  fill  by  noncareer 


executive  assignment  in  the  excepted 
service  the  position  of  Special  Assistant 
to  the  Assistant  to  the  President  (Na¬ 
tional  Security  Affairs) . 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.B.  Doc.  69-4815:  Piled,  Apr.  22.  1969; 
8:49  a.m.] 


FEDERAL  MARITIME  COMMISSION 

INACTIVE  TARIFFS 

Notice  of  Intent  To  Cancel 

The  domestic  offshore  files  of  the  Fed¬ 
eral  Maritime  Commission  contain  sev¬ 
eral  tariffs  which  have  for  a  period  of 
time  been  classified  as  inactive  either  due 
to  the  absence  of  any  tariff  changes  for 
a  period  of  1  year  or  longer;  or  because 
the  Commission’s  staff  has  been  advised 
in  w’riting  that  the  tariff  filers  no  longer 
offer  a  common  carrier  service.  The  fol¬ 
lowing  carriers  (including  their  last 
known  addresses)  fall  into  the  “inactive” 
category: 

Alaska  Towing  &  Salvage.  Inc.,  Box  1572, 
Anchorage,  Alaska  99501. 

Allied  Marine  Corp.,  Post  Office  Box  H,  J.  P. 
Kennedy  International  Airport,  Jamaica, 
NY.  11430. 

Aleutian  Marine  Transport  Co.,  Inc.,  Una- 
laska,  Alaska  99683. 

Antillean  Marine  Shipping  Corp.,  3050-3060 
Northwest  North  River  Drive,  Post  Office 
Box  322,  Biscayne  Annex.  Miami,  Fla.  33152. 
Beklns  Household  Shipping  O).,  800  East 
D  Street.  Wilmington,  Calif.  90744. 
Bentley’s  Inc.,  Berkeley,  Calif. 

Metro  Shipping  Co.,  Inc.,  8935  Eknerson 
Avenue,  Surfslde,  Fla.  33154. 

Chilkat  Ferry,  Box  2073,  Juneau,  Alaska 
99801. 

CIA  Naclonal  De  Navegacao,  Peninsular  &  Oc¬ 
cidental  Steamship  Co.,  General  Agents, 
209  Southeast  First  Street,  Miami,  Fla. 
33101. 

Dovar  S.A.  International  Shipping  &  Trading 
Co.,  29  Broadway,  New  York,  N.Y. 

Express  Forwarding  &  Storage  Co.,  Inc.,  17 
State  Street.  New  York,  N.Y.  10004. 
Martin  Van  Lines,  Inc.,  Seattle,  Wash. 
Tidewater  Barge  Lines,  Inc.,  2069  Northeast 
Marine  Drive,  Portland,  Oreg.  97211. 

Young  Brothers,  Ltd.,  Post  Office  Box  3288, 
Honolulu,  Hawaii  96801. 

Inactive  tariffs  reflect  inaccurate  in¬ 
formation  to  the  shipping  public  and 
serve  no  useful  purpose  in  the  Commis¬ 
sion’s  files.  Further,  Rule  18(g)  of  Tariff 
Circular  No.  3,  as  amended  (46  CFR 
531.18(g)),  requires  the  cancellation  of 
inactive  tariffs;  and  accordingly  the 
Commission  proposes  to  cancel  these 
tariffs  in  the  absence  of  a  showing  of 
good  cause  as  to  why  they  should  not  be 
canceled. 

Now,  therefore  it  is  ordered.  That  the 
above  carriers  advise  the  Director,  Bu¬ 
reau  of  Domestic  Regulation  at  1405  I 
Street  NW.,  Washington,  D.C.  20573,  in 
writing  within  30  days  after  the  publica¬ 
tion  of  this  order  in  the  Federal  Register 
of  any  reasons  why  the  Commission 
should  not  cancel  inactive  tariffs; 
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It  is  further  ordered.  That  a  copy  of 
this  order  be  sent  by  registered  mall  to 
the  last  known  address  of  the  carriers 
listed  herein; 

It  is  further  ordered.  That  the  tariffs 
of  all  carriers  named  herein  not  respond¬ 
ing  to  this  order  will  be  canceled; 

It  is  further  ordered.  That  this  notice 
be  published  in  the  Federal  Register  and 
a  copy  thereof  filed  with  any  tariff  can¬ 
celed  pursuant  to  this  notice. 

By  the  Commission, 

[seal]  Thomas  Lisi, 

Secretary. 

[P.B.  Doc.  69-4753;  Piled,  Apr.  22,  1969; 

8:45  a.m.] 


FARRELL  LINES,  INC.,  AND  BLACK 
STAR  LINE,  LTD. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  ofiBce  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  agreements 
at  the  offices  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Fi-ancisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register.  A 
copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  comments  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Hans  Unterwiener,  Manager,  Freight 
Documentation  and  Inward  Freight,  Farrell 
Lines,  Inc.,  1  Whitehall  Street,  New  York, 
N.Y.  10004. 

Agreement  No.  9791,  between  Farrell 
Lines,  Inc.,  and  Black  Star  Line,  Ltd., 
covers  a  through  billing  arrangement  for 
the '  movement  of  cargo  between  the 
Liberian  ports  of  Harbel,  Buchanan, 
Sinoe,  and  Cape  Palmas  and  U.S.  Atlan¬ 
tic  and  Gulf  ports,  with  transshipment 
at  Monrovia,  Liberia,  in  accordance  with 
the  terms  and  conditions  set  forth  there¬ 
in.  and  will  supersede  and  cancel  Agree¬ 
ment  No.  9460. 

Dated:  April  17,  1969. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

|P.R.  Doc.  69-4754:  Filed,  Apr.  22,  1969; 
8:45  a.m.] 


[Docket  No.  69-17] 

SOUTH  ATLANTIC  &  CARIBBEAN  LINE, 
INC. 

Order  of  Investigation  Regarding  Un¬ 
loading  and  Reloading  of  Contents 

of  Certain  Trailers  at  Miami 

There  has  been  filed  on  authorized 
short  notice  with  the  Federal  Maritime 
Commission  by  South  Atlantic  &  Carib¬ 
bean  Line,  Inc.,  an  amendment  to  its  , 
Freight  Tariff  FMC-F  No.  10  (Rule  117, 
as  amended) ,  which  is  scheduled  to  be¬ 
come  effective  April  18,  1969.‘  Rule  No. 
117  (paragraph  C,  as  amended) ,  the  filing 
of  which  was  authorized  by  Special  Per¬ 
mission  No.  4997,  without  prejudice  to 
the  right  of  the  Commission  to  suspend 
and/or  investigate,  reads  iS  follows: 

Trailers  containing  traffic  described  In  part 
(B)  of  this  rule  wlU  be  booked  and  accepted 
by  carrier  for  transportation  without  unload¬ 
ing  and  reloading  of  the  contents  of  the 
trailer  at  carrier’s  terminals  in  any  case  where 
(a)  the  International  Longshoremen’s  Asso¬ 
ciation  so  agrees  and  (b)  the  consolidator 
shipper  or  the  distributor  consignee  of  any 
such  trailer  executes  and  delivers  to  carrier 
at  the  time  of  the  booking  or  at  the  time  of 
delivery  an  indemnity  In  the  following  form; 

In  consideration  of  South  Atlantic  &  Carib¬ 
bean  Line,  Inc.  (SACAL),  accepting  for  load¬ 
ing  aboard  their  MV _ scheduled  to 

saU  on _ ,  trailer  number _ 

containing  consolidated  or  less  than  truck 
load  shipments,  without  unloading  and  re¬ 
loading  the  said  trailer  at  SACAL ’s  terminal 
as  required  by  the  Deepsea  Longshore  Agree¬ 
ment  of  19th  February  1969,  the  undersigned 
hereby  agree  to  Indemnify  SACAL  for  the 
payment  by  SACAL  (or  their  contractors)  of 
the  liquidation  damages  In  the  amount  of 
$250  per  trailer  provided  in  the  said  agree¬ 
ment.  when  and  as  liquidated  damages  are 
In  fact  paid. 

Upon  consideration  of  the  said  tariff 
revisions,  and  telegraphic  protests  there¬ 
to  which  were  accepted  by  the  Commis¬ 
sion  in  this  instance  due  to  the  short 
notice  filing,  there  is  reason  to  believe 
that  the  proposed  rule  should  be  made 
the  subject  of  a  public  investigation  and 
expedited  hearing  to  determine  specifi¬ 
cally  whether  the  above  quoted  language 
would  be  unjust,  unreasonable  or  other¬ 
wise  unlawful  under  sections  16  First, 
17  and  18(a)  of  the  Shipping  Act,  1916 
and  or  sections  3  and  4  of  the  Inter¬ 
coastal  Shipping  Act,  1933,  and  good 
cause  appearing  therefore: 

It  is  ordered.  That  pursuant  to  the  au¬ 
thority  of  sections  18(a)  and  22  of  the 
Shipping  Act,  1916;  and  sections  3  and 
4  of  the  Intercoastal  Shipping  Act,  1933, 
an  investigation  is  hereby  instituted  into 
the  lawfulness  of  the  said  rule  with  a 
view  to  making  such  findings  and  orders 
in  the  premises  as  the  facts  and  circum¬ 
stances  warrant.  In  the  event  the  matter 
hereby  placed  under  investigation  is 
changed  or  amended  before  this  investi¬ 
gation  has  been  concluded,  such  changed 
or  amended  matter  will  be  included  in 
this  investigation. 


>  Advanced  to  Apr.  16, 1969,  by  S.P.  No.  5003. 


It  is  further  ordered.  That  South  At¬ 
lantic  &  Caribbean  Line,  Inc.,  be  named 
as  respondent  in  this  proceeding;  . 

It  is  further  ordered.  That  this  pro¬ 
ceeding  be  assigned  for  an  expedited  pub¬ 
lic  hearing  before  an  examiner  of  the 
Commission’s  OfBce  of  Hearing  Examin¬ 
ers  at  a  date  and  place  to  be  determined 
and  announced  by  the  presiding 
examiner; 

It  is  further  ordered.  That  (I)  a  copy 
of  this  order  shall  forthwith  be  served 
on  the  respondent  herein;  (ID  the  said 
respondent  be  duly  notified  of  the  time 
and  place  of  the  hearing;  and  (III)  this 
order  be  published  in  the  Federal  Regis¬ 
ter  and  notice  of  hearing  be  served  upon 
respondent. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part¬ 
nerships,  and  public  bodies)  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  therein  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene 
in  accordance  writh  Rule  5(1)  of  the  Com¬ 
mission’s  rules  of  practice  and  pro¬ 
cedures  (46  CFR  502.72)  with  a  copy  to 
all  parties  to  this  proceeding. 

By  the  Commission. 

[seal]  Thomas  Lisi, 

•  Secretary. 

[F.R.  Doc.  69-4755;  Filed,  Apr.  22,  1969; 

8:45  a.m.] 


FEDERAL  POWER  COMMISSION 

[Projects  Nos.  375,  451] 

COLORADO 

Order  Vacating  Power  Withdrawals 

April  16,  1969. 

Application  has  been  filed  by  the  U.S. 
Forest  Service  for  vacation  in  their  en¬ 
tirety  of  the  power  withdrawals  under 
section  24  of  the  Federal  Power  Act  per¬ 
taining  to  the  following  described  lands 
of  the  United  States: 

(a)  Withdrawn  pursuant  to  the  filing 
on  September  29,  1922,  of  an  application 
for  license  for  Project  No.  375,  for  which 
the  Commission  gave  notices  of  such 
withdrawal  to  the  General  Land  OfiBce 
(now  Bureau  of  Land  Management)  by 
letters  dated  January  24,  1923: 

New  Mexico  Principal  Meridian,  Colorado 
All  portions  ol  the  following  tracts  lying 
within  the  project  boundary  location,  except 
that  part  including  the  right-of-way  of  the 
saw  mill  transmission  line  outside  of  the 
boundary  of  the  pipeline  right-of-way  (50 
feet  from  the  center  thereof)  and  that  part 
including  the  right-of-way  of  the  transmis¬ 
sion  line  following  up  Goose  Creek  to  the 
concrete  weir,  as  shown  on  a  map  designated 
“Exhibit  F’’  and  entitled  “Map  covering  Ap¬ 
plication  for  License,  Hay  Press  Park  Reser¬ 
voir — 6"  Supply  Pipe  Line — Weir — Saw  Mill 
and  Hydro  Electric  Water  and  Transmission 
Line  in  T.  40  N.,  R.  1  E.—N.M.P.M.— Mineral 
County — State  of  Colorado — Rio  Grande  Nat’l 
Forest,’’  as  more  particularly  described  and 
located  by  field  notes  designated  as  “Exhibit 
C  ’  of  the  application  for  license,  all  having 
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been  filed  in  the  office  of  the  Federal  Power 
Commission  on  January  19, 1923 

T.  40  N.,  B.  1  B, 

Sec.  28.  N£>4SEVi.  SW^SE^ 

SEV4: 

Sec.  32,  NE^NE»4; 

Sec.  33.  NViNWi4NEV4,  KV4NWV4.  SW% 
NW>4. 

( Approximately  59  acres.) 

All  portions  of  the  following  tracts  lying 
within  50  feet  of  the  centerline  of  the  trans¬ 
mission  line  locations  from  boundary  of  pipe¬ 
line  right-of-way  to  the  saw  mill  and  from 
powerhouse  following  up  Goose  Creek  to  the 
concrete  weir  as  shown  on  a  map  designated 
“Exhibit  F”  and  entitled  “Map  covering  Ap- 
1  Ucatlon  for  License,  Hay  Press  Park  Reser¬ 
voir — 6”  Supply  Pipe  Line — Weir  Saw  Mill 
vnd  Hydro  Electric  Water  and  Transmission 
lUne  in  T.  40  N.,  R.  1  E. — N.M.P.M. — Mineral 
County — State  of  Colorado — Rio  Grande 
Nat’l  Porest.”  as  more  particularly  described 
and  located  by  field  notes  designated  as  “Ex¬ 
hibit  C’*  of  the  application  for  license,  all 
having  been  filed  in  the  office  of  the  Federal 
Power  Commission  on  January  19,  1923. 

T.  40  N..  R.  1  E., 

Sec.  32,  SEi4S£^: 

Sec.  33.  SWV4SWViNEV4.  Wi^SEV4SW»4 
NE»4.  NWV4.  N»^SW%,  SW)4SWV4. 
(Approximately  12  acres.) 

(b)  Withdrawn  pursuant  to  the  filing 
on  November  21,  1923,  of  an  application 
for  license  for  Project  No.  451,  for  which 
the  Cwnmission  gave  notice  of  such 
withdrawal  to  the  General  Land  Office 
by  letter  dated  December  22.  1923: 

New  Mexico  Principal  Meridian,  Colorado 
T.  40  N..  R.  1  E., 

Sec.  27.  NEV4SW»4,  NWV4SE^^; 

Sec.  28,  SEV4SE«ASE14; 

Sec.  34.  NWViNW«4. 

(Approximately  130  acres.) 

The  application  was  filed  to  facilitate 
a  piropxised  land  exchange.  The  lands  lie 
within  the  Rio  Grande  National  Forest 
and  are  located  near  the  confluence  of 
Roaring  Fork  and  Goose  Cheeks  in  the 
upper  drainage  area  of  the  Rio  Grande 
River,  about  6  miles  south  of  the  Wagon 
Wheel  Gap)  in  Mineral  County,  Colo. 

The  last  license  for  Project  No.  375  ex¬ 
pired  on  May  13, 1958.  The  project  (con¬ 
sisting  of,  among  other  project  works, 
a  powerhouse  with  a  cap>acity  of  50 
horsepower  and  a  short  transmission 
line)  is  used  for  summer  recreational 
purposes.  Hie  lands  are  now  used  under 
a  FVDTest  Service  special  use  permit. 

Surrender  of  the  license  for  Project 
No.  451,  which  was  never  completed,  was 
accepted  by  Commission  order  effective 
November  1,  1930.  Application  for  sur¬ 
render  followed  the  licensee’s  conclusion 
that  the  development  of  power  in  con¬ 
nection  with  the  project  would  not  be 
economically  feasible. 

In  the  circumstances,  we  are  vacating 
the  land  withdrawals  pertaining  to 
Projects  Nos.  375  and  451  as  ap>plied  for. 

The  Commission  orders:  The  with¬ 
drawals  of  the  subject  lands  pursuant  to 
the  ap>plications  for  Projects  Nos.  375 
and  451  are  hereby  vacated  in  their 
entirety. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

[PJL  Doc.  69-4756;  FUed,  Apr.  22,  1969; 
8:45  ajiL] 


[Docket  NO.  E-7293] 

anZENS  UTILITIES  CO. 

Notice  of  Supplemental  Application 
April  17, 1969. 

Take  notice  that  on  April  9, 1969,  (Citi¬ 
zens  Utilities  Co.  (Applicant),  filed  a 
supplemental  application  seeking  au¬ 
thority  pursuant  to  section  204  of  the 
Federal  Power  Act  to  issue  up  to  an 
aggregate  at  any  one  time  of  $19  million 
of  imsecured  promissory  notes  with  a 
final  maturity  not  later  than  December  5, 
1969. 

Applicant  is  engaged  primarily  in 
the  business  of  generating,  purchasing, 
transmitting,  distributing,  and  selling  at 
wholesale  and  retail  of  electric  energy 
in  the  States  of  Arizona,  Idaho,  and  Ver¬ 
mont,  with  its  principal  business  office  at 
Stamford,  Conn.  Applicant  is  also  en¬ 
gaged  in  the  purchase,  distribution  and 
sale  of  natural  gas  in  the  States  of  Ari¬ 
zona  and  Colorado. 

The  Commission  by  supplemental  or¬ 
der  issued  February  12,  1969,  authorized 
Applicant  to  issue  short-term  promis¬ 
sory  notes  in  the  aggregate  principal 
amoimt  outstanding  at  any  one  time  of 
$12  million  with  the  final  maturity  of  not 
later  than  December  5,  1969.  Applicant 
now  requests  the  aggregate  amount  of 
$12  million  in  short-term  promissory 
notes  be  increased  to  $19  million  but  that 
the  final  maturity  of  all  notes  remain  as 
December  5, 1969. 

The  notes  are  to  be  issued  to  renew 
outstanding  notes  and  to  furnish  funds 
for  Applicants’  1969  construction  pro¬ 
gram  which  has  an  estimated  cost  of 
$16,550,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  5, 
1969,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFk  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed¬ 
ing.  Persons  wishing  to  become  parties 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules.  The  application 
is  on  file  with  the  Cewnmission  and  avail¬ 
able  for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

IF.R.  Doc.  69-4775;  Filed.  Apr.  22,  1969; 

8:46  a.m.] 


[Project  No.  2392] 

GILMAN  PAPER  CO.  AND 
GEORGIA-PACIFIC  CORP. 

Notice  of  Application  for  Transfer  of 
License  for  Constructed  Project 

April  17,  1969. 

Public  notice  is  hereby  given  that  ap¬ 
plication  for  transfer  of  license  has  been 
filed  under  the  Federal  Power  Act  (16 


U.S.C.  791a-825r)  by  Gilman  Paper  Co. 
(Transferor)  and  Georgia-Pacific  Corp. 
(Transferee)  (correspondence  to:  George 
H.  Brustad,  Attorney,  Georgia-Pacific 
Corp.,  Post  Office  Box  311,  Portland, 
Oreg.  97207)  for  constructed  project  No. 
2392,  known  as  the  Gilman  Project,  lo¬ 
cated  on  the  Connecticut  River  in  towns 
of  Lunenburg  and  Guildhall  in  Essex 
County,  Vt.,  in  the  vicinity  of  the  village 
of  Gilman,  and  in  towns  of  Dalton  and 
Lancaster  in  Coos  County,  N.H. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  29, 
1969,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules.  The  appli¬ 
cation  is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

[F.B,  Doc.  69-4776;  Piled,  Apr.  22,  1969; 
8:46  a.m.] 

[Docket  No.  CP69-2651 

MANUFACTURERS  LIGHT  AND 
HEAT  CO. 

Notice  of  Application 

April  17,  1969. 

Take  notice  that  on  April  14, 1969,  The 
Manufacturers  Light  and  Heat  Co.  (Ap¬ 
plicant)  filed  in  Docket  No.  CP69-265  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operation 
of  a  new  point  of  delivery  to  an  existing 
wholesale  customer,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  seeks  authoriza¬ 
tion  to  establish  an  additional  point  of 
delivery  to  Columbia  Gas  of  Maryland, 
Inc.  (Columbia  of  Maryland)  at  the 
boundary  line  between  Pennsylvania  and 
Maryland,  immediately  north  of  Han¬ 
cock,  Md.  Applicant  alleges  this  new  de¬ 
livery  point  will  supply  a  new  market 
area  of  Columbia  of  Maryland  in  and 
around  the  Town  of  Hancock,  Md. 

Applicant  states  the  new  delivery  point 
will  be  from  its  high-pressure  20-inch 
line  No.  1804.  Applicant  estimates  its 
total  cost  will  be  $7,600,  which  it  pro¬ 
poses  to  finance  with  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  16, 
1969,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
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(18  CFR  1.8  or  1.10)  and  the  regvilations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

IP.R.  Doc.  69-4777;  Piled,  Apr.  22,  1969; 

8:46  a.m.] 


[Docket  No.  CP69-2611 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Notice  of  Application 

April  16,  1969. 

Take  notice  that  on  April  10,  1969, 
Mississippi  River  Transmission  Corp. 
(Applicant),  9900  Clayton  Road,  St. 
Louis,  Mo.  63124,  filed  in  Docket  No. 
CP69-261,  an  application  under  section 
7  of  the  Natural  Gas  Act  for  permission 
and  approval  of  the  Commission  to  re¬ 
place  certain  natural  gas  facilities  with 
new  facilities,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  seeks  p>ermis- 
sion  to  replace  a  .59  mile  section  of  3- 
and  2-inch  pipe  on  the  lateral  line 
from  Applicant’s  main  line  to  St.  Joseph 
Lead  Co.’s  Herculaneum  plant,  Jefferson 
County,  Mo.,  with  4-lnch  pipe.  Applicant 
estimates  the  cost  of  the  proposal  at 
$19,000,  which  it  proposes  to  finance 
from  funds  on  hand. 

Applicant  states  that  replacement  of 
this  section  of  line  will  improve  safety. 
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hourly  delivery  performance,  and  mini¬ 
mize  repair  and  maintenance  problems. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  12, 
1969,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Per¬ 
sons  wishing  to  become  parties  to  a  pro¬ 
ceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[F.R.  Doc.  69-4757;  Piled,  Apr.  22,  1969; 
8:45  a.m.] 


[Docket  No.  RI69-691] 

MOBIL  OIL  CORP. 

Order  Providing  for  Hearing 

April  16.  1969. 

Order  providing  for  hearing  on  and 
suspension  of  proposed  change  in  rate, 
and  allowing  rate  change  to  become  ef¬ 
fective  subject  to  refund. 

Respondent  named  herein  has  filed  a 
proposed  change  in  rate  and  charge  of  a 
currently  effective  rate  schedule  for  the 
sale  of  natural  gas  imder  Commission 
jurisdiction,  as  set  forth  in  Appendix  A 
hereof. 

’The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dls- 
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criminatory,  or  preferential,  or  other¬ 
wise  imlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law¬ 
fulness  of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 

’The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CFR  Ch.  I) , 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change, 

<B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  “Date  Suspended  Until’’ 
column,  and  thereafter  imtil  made  ef¬ 
fective  as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however.  That  the  sup¬ 
plement  to  the  rate  schedule  filed  by  Re¬ 
spondent  shall  become  effective  subject 
to  refund  on  the  date  and  in  the  manner 
herein  prescribed  if  within  20  days  from 
the  date  of  the  issuance  of  this  order 
Respondent  shall  execute  and  file  imder 
its  above-designated  docket  number  with 
the  Secretary  of  the  Commission  its 
agreement  and  imdertaking  to  cc«nply 
with  the  refunding  and  reporting  proce¬ 
dure  required  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder, 
accompanied  by  a  certificate  showing 
service  of  a  copy  thereof  upon  the  pur¬ 
chaser  under  the  rate  schedule  involved. 
Unless  Respondent  is  advised  to  the  con¬ 
trary  within  15  days  after  the  filing  of 
its  agreement  and  undertaking,  such 
agreement  and  imdertaking  shall  be 
deemed  to  have  been  accepted.* 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plement,  nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dispo¬ 
sition  of  this  proceeding  or  expiration  of 
the  suspension  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing¬ 
ton,  D.C.  20426,  in  accordance  with  the 
rules  of  practice  and  procedure  (18  CTR 
1.8  and  1.37  (f ) )  on  or  before  June  4, 1969, 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


1  If  an  acceptable  general  undertaking,  as 
provided  In  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  1ft  will  not  be 
necessary  lor  that  producer  to  file  an  agree¬ 
ment  and  undertaking  as  provided  herein.  In 
such  circumstances  the  producer’s  proposed 
increased  rate  will  become  effective  as  of  the 
expiration  of  the  suspension  period  without 
any  further  action  by  the  producer. 
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Appendix  A 


Rate 

sched¬ 

ule 

No. 

Sup¬ 

ple¬ 

ment 

No. 

Amount 

of 

annual 

increase 

Date 

filing 

tenderkl 

Effec¬ 

tive 

date 

unless 

sus¬ 

pended 

Cents  per  Mcf 

Rate  in 
effect  sub¬ 
ject  to  re¬ 
fund  in 
dockets 
Nos. 

Docket 

No. 

Respondent 

Purchaser  and  producing  area 

sus¬ 

pended 

until— 

Rate  in 
effect 

Proposed 

increased 

rate 

Rie9-e9i.. 

.  MobQ  Oil  Corp.,  Post  OflSce  Box 
1774,  Houston,  Tex.  77001, 
Attention:  R.  D.  Haworth, 

Esq. 

*447 

1 

Montana-Dakota  Utilities  Co. 
(Big  Horn  Area,  Big  Horn 
County,  Wyo.). 

$409 

3-17-69 

« 4-17-69 

‘  4-18-69 

‘  13.  6154 

‘  •  14. 6154 

>  Contract  dated  after  Sept.  28, 1960,  the  date  of  issuance  of  general  policy  statement  <  The  suspension  period  is  limited  to  1  day. 

No.  61-1.  and  the  proposed  rate  does  not  exceed  the  initial  service  ceiling  rate  of  *  Periodic  rate  increase. 

15.4  cents  per  Mcf  i<x  Wyoming.  •  Pre.ssure  base  is  15.025  p.s.i.a. 

*  The  stated  effective  date  is  the  effective  date  requested  by  Respondent.  t  Initial  rate. 


The  contract  related  to  the  rate  filing  by 
Mobile  Oil  Corp.  (Mobile)  was  executed  sub¬ 
sequent  to  September  28,  1960,  the  date  of  is¬ 
suance  of  the  Commission’s  statement  of 
general  policy  No.  61-1,  as  amended,  and  the 
proposed  rate  of  14.6154  cents  per  Mcf  exceeds 
the  area  increased  rate  ceiling  of  13  cents 
per  Mcf  for  Wyoming,  but  does  not  exceed 
the  service  ceiling  of  15.4  cents  per  Mcf  es¬ 
tablished  for  the  area  involved.  We  believe, 
in  this  situation.  Mobile’s  proposed  rate  fil¬ 
ing  should  be  suspended  for  one  day  from 
April  17,  1969,  the  proposed  effective  date. 

IFH.  Doc.  69-4758;  Piled,  Apr.  22,  1969; 

8;45  am.] 

tDocket  No.  CP69-260] 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Application 

April  16,  1969. 

Take  notice  tbat  on  April  10,  1969, 
Natural  Gas  Pipeline  Company  of 
America  (Appbeant),  122  South  Michi¬ 
gan  Avenue,  Chicago,  HI.  60603,' filed  in 
Docket  No.  CP69-260  an  application 
under  section  7  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  and  operation  of  natural  gas  trans¬ 
mission  facilities,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspectiem. 

Specifically,  Applicant  proposes  to  add 
approximately  1.2  miles  of  10-inch  pipe¬ 
line,  with  a  tap  connection  and  miscel¬ 
laneous  appurtenant  facilities,  to  run 
beside  the  line  presently  leading  to  its 
Genoa  City  (Illinois)  No.  1  delivery  p>oint 
to  Wisconsin  Southern  Gas  Co.,  Inc.  Ap¬ 
plicant  states  that  this  additional  ca¬ 
pacity  is  needed  to  meet  increased 
requirements  of  Wiscemsin  Southern  Gas 
Co.,  Inc.,  and  to  insure  continuity  of 
service  if  Applicant’s  Genoa  City  No.  2 
delivery  point  were  to  fail. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  at  $63,000,  which  it 
proposes  to  finance  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  12, 
1969,  file  w’ith  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  interv’ene  or  protests  in  accord¬ 
ance  w'ith  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CPR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 


be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  interv’ene  is  timely  filed 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  prixiedure  herein  provided 
for,  unless  otherwise  advised,  it  w’ill  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

1F.R.  Doc.  69-4759;  Filed,  Apr.  22,  1969; 

8:45  a.m.] 


FEDERAL  RESERVE  SYSTEM 

FIRST  WISCONSIN  BANKSHARES 
CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System  pursuant 
to  section  3(a)  of  the  Bank  Holding  Com¬ 
pany  Act  of  1956  (12  U.S.C.  1842(a) ) ,  by 
First  Wisconsin  Bankshares  Corp.,  which 
is  a  bank  holding  company  l(x:ated  in 
Milwaukee,  Wis.,  for  the  prior  approval 
of  the  Board  of  the  acquisition  by  Appli¬ 
cant  of  80  percent  or  more  of  the  voting 
shares  of  Wisconsin  State  Bank,  Green 
Bay,  Wis. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve  ( 1 )  any  ac¬ 
quisition  or  merger  or  consolidation 
under  this  section  which  would  result  In 
a  monopoly,  or  which  would  be  in  fur¬ 
therance  of  any  combination  or  conspir¬ 
acy  to  monopolize  or  to  attempt  to 


monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or  (2)  any 
other  proposed  acquisition  or  merger  or 
consolidation  under  this  section  whose 
effect  in  any  section  of  the  country  may 
be  substantially  to  lessen  competition,  or 
to  tend  to  create  a  monopoly,  or  which 
in  any  other  manner  would  be  in  re¬ 
straint  of  trade,  unless  it  finds  that  the 
anticompetitive  effects  of  the  proposed 
transaction  are  clearly  outweighed  in  the 
public  interest  by  the  probable  effect  of 
the  transaction  in  meeting  the  conven¬ 
ience  and  needs  of  the  commimity  to  be 
served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  manage¬ 
rial  resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communica¬ 
tions  should  be  addressed  to  the  Secre¬ 
tary*,  Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 

Dated  at  Washington,  D.C.,  this  16th 
day  of  April  1969. 

By  order  of  the  Board  of  Governors. 

[seal]  Robert  P.  Forrestal, 
Assistant  Secretary. 

[F.R.  Doc.  69-4762;  Filed,  Apr.  22,  1969- 
8:45  a.m. I 


MID  AMERICA  BANCORPORATION, 
INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Banks 

Notice  is  hereby  given  that  applica-  ' 
tion  has  been  made  to  the  Board  of  Gov¬ 
ernors  of  the  Federal  Re.serve  System 
pursuant  to  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1842(a)(1)),  by  Mid  America  Bancor- 
poration,  Inc.,  St.  Paul,  Minn.,  for  prior 
approval  of  the  Board  of  action  whereby 
Applicant  would  become  a  bank  holding 
company  through  the  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
Valley  National  Bank  of  Eagan  Town¬ 
ship,  St.  Paul,  Minn.  Applicant  presently 
owns  1,380  of  the  voting  shares  of  High¬ 
land  Park  State  Bank,  St.  Paul,  Minn. 
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Section  3(c)  of  the  Act.  as  amended, 
provides  that  the  Board  shall  not  ap¬ 
prove  (1)  any  acquisition  or  merger  or 
consolidation  imder  this  section  which 
would  result  in  a  monopoly,  or  which 
would  be  in  furtherance  of  any  combi¬ 
nation  or  conspiracy  to  monopolize  or 
to  attempt  to  monopolize  the  business 
of  banking  in  any  part  of  the  United 
States,  or  (2)  any  other  proposed  ac¬ 
quisition  or  merger  or  consolidation 
under  this  section  whose  effect  in  any 
section  of  the  country  may  be  substan¬ 
tially  to  lessen  competition,  or  to  tend 
to  create  a  monopoly,  or  which  in  any 
other  manner  would  be  in  restraint  of 


trade,  unless  it  finds  that  the  anticom¬ 
petitive  effects  of  the  proposed  transac¬ 
tion  are  clearly  outweighed  in  the  public 
interest  by  the  probable  effect  of  the 
transaction  in  meeting  the  convenience 
and  needs  of  the  commimity  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con¬ 
sideration  the  financial  and  managerial 
resources  and  future  prospects  of  the 
comF>any  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  comments  and  views  re¬ 


garding  the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
ofiQce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Minneapolis. 

Dated  at  Washington,  D.C.,  this  16th 
day  of  April  1969. 

By  order  of  the  Board  of  Governors. 

[seal]  Robert  P.  Porrestal, 
Assistant  Secretary. 

[P.R.  Doc.  69-4763;  Plied,  Apr.  22,  1969; 

8:45  a.m.] 


FEDERAL  COMMUNICATIONS  COMMISSION 

[Canadian  List  255] 

CANADIAN  STANDARD  BROADCAST  STATIONS 

List  of  New  Stations,  Proposed  Changes  in  Existing  Stations,  Deletions,  and  Corrections  in  Assignment 

April  8,  1969. 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  appendix  to  the  Recommen¬ 
dations  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30,  1941. 


Call  Icttaia 


LccaticB 


Tower  kw 


ADtenca 


EclteCu!# 


Antenna  Ground  syitam  Eipectad  date  of 

Class  height  -  eoimi'.cncemcnt 

(feet)  Number  of  Length  of  opeiatioa 
radials  (feet) 


KO  kiXocycU* 


CKOV  (now  In  oporation) . 

.  KelowTW,  British  Columbia,  6DAN _ 1 . 

N.  49*S0'61',  W.  11»”29'00'. 

800  kiloeycUM 

ND-18I 

U 

III 

CJBQ  (change  In  power  and  radi¬ 
ation  pattern  and  site — PO:  I 
kw,  DA-1). 

Belleville,  Ontario,  N.  10 . 

iS^ST’iO’,  W.  TTU'OO'. 

1070  kUoeycley 

DA-t 

U 

n 

CFAX  (now  in  operation) . . 

.  Victoria,  British  Columbia,  10 . 

N.  48'23'50',  W.  123°1»'20'. 

ISiO  kUocycUt 

DA-1 

U 

n 

CEFL  (now  In  operation) . . 

.  Lac  Megantlc,  Province  of  1DA)-25N . . 

Quebec,  N.  45'33'3fc',  W. 

70’53'30'. 

1S0  kilocycUl 

DA-D, 

ND-N-190 

U 

IV 

CFYE  (now  in  operation) . 

.  TeBowknife,  Northwest  1 . 

Territory. 

ISBO  kiloeycUi 

.  ND-175 

u 

IV 

CHOO  (now  in  operation) . 

.  Ajax.  Ontario.  N.  43*60'09',  10 . . 

W.  7»*58'30'. 

UlO  kilocycle* 

DA-I 

u 

ni 

CFUN  (now  In  operation) . 

.  Vancouver,  British  Colum-  60 . 

bia,  N.49*o;'4r,W. 

123®01'41*. 

DA-3 

u 

in 

194  120  390-625 

.  I.I.O.  4^8-7a 


140  120  294 


Federal  Communications  Commission, 

[seal]  Wallace  E.  Johnson, 

Assistant  Chief.  Broadcast  Bureau. 

IP.R.  Doc.  69-4847;  Piled,  Apr.  22.  1969;  8:52  am.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  24S-2168I 

JACKPOT  EXPLORATION  CORP. 

Order  Temporarily  Suspending  Ex¬ 
emption,  Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for  Hearing 

April  17.  1969. 

I.  Jackpot  Exploration  Corp.  (issuer). 
East  802  Pacific,  Spokane,  Wash.,  incor¬ 
porated  in  the  State  of  Idaho  on  July  3, 
1968,  filed  with  the  Commission  on  Feb¬ 
ruary  19,  1969,  a  notification  on  Form 
1-A  relating  to  a  proposed  offering  of 


300,000  shares  of  common  stock  at  $1  per 
share,  for  an  aggregate  amount  of  $300,- 
000,  for  the  purpose  of  obtaining  an  ex¬ 
emption  from  the  registration  provisions 
of  the  Securities  Act  of  1933,  as  amended, 
pursuant  to  the  provisions  of  section 
3(b)  thereof  and  regulation  A  promul¬ 
gated  thereunder. 

II.  The  Commission  has  reasonable 
cause  to  believe  that: 

A.  The  terms  and  conditions  of  Regu¬ 
lation  A  have  not  been  complied  with, 
in  that; 

1.  The  issuer  has  failed  to  disclose  the 
Jurisdictions  in  which  the  offering  is  to 
be  made,  as  required  by  Item  8  of  Form 
1-A. 

2.  The  issuer  has  failed  to  disclose  in 
the  notification  the  issuance  of  secu¬ 
rities  within  1  year  of  the  date  of  filing 


the  notification,  as  required  by  Item  9  of 
Form  1-A. 

3.  The  issuer  has  failed  to  furnish  ade¬ 
quate  and  accurate  information  con¬ 
cerning  the  history  of  the  subject  prop¬ 
erties,  as  required  by  Item  8A(e)  of 
Schedule  I. 

B.  The  offering  would  be  made  in  vio¬ 
lation  of  section  17  of  the  Securities  Act 
of  1933,  in  that  the  notification  and  of¬ 
fering  circular  contain  imtrue  statements 
of  material  facts  and  omit  to  state  mate¬ 
rial  facts  necessary  in  order  to  make  the 
statements  made,  in  the  light  of  the  cir¬ 
cumstances  under  which  they  were  made, 
not  misleading,  particularly  with  respect 
to: 

1.  Extent  and  results  of  prior  explora¬ 
tory  work  and  operations  on  the  prop¬ 
erties  by  issuer’s  predecessor. 
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2.  Extent  and  results  of  exploratory 
work  by  the  issuer. 

3.  The  economic  feasibility  of  pro¬ 
duction  of  gold,  if  discovered. 

4.  Proposed  uses  of  proceeds  of  the 
offering. 

m.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex¬ 
emption  of  the  issuer  under  Regulation 
A  temporarily  suspended: 

It  is  ordered.  Pursuant  to  Rule  261  of 
the  general  rules  and  regulations  under 
the  Securities  Act  of  1933,  as  amended, 
that  the  exemption  under  Regulation  A 
of  securities  of  Jackpot  Exploration 
Corp.,  pursuant  to  said  notification,  be, 
and  It  hereby  is,  temporarily  suspended. 

Notice  is  her^y  given  that  any  per¬ 
son  having  any  interest  in  the  matter 
may  file  anth  the  Secretary  of  the  Com¬ 
mission,  within  30  days  after  the  entry 
of  this  order,  a  written  request  for  hear¬ 
ing;  that  within  20  days  after  receipt  of 
such  request  the  Commission  will,  or  at 
any  time  upon  its  own  motion  may,  set 
the  matter  down  for  hearing,  at  a  place 
to  be  designated  by  the  Commission,  for 
the  purpose  of  determining  whethw  this 
order  of  suspMision  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pre¬ 
sentation  of  additional  matters  at  the 
hearing;  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
this  order  shall  become  permanent  on  the 
30th  day  after  its  entry  and  shall  remain 
in  effect  unless  or  imtil  it  is  modified  or 
vacated  by  the  Commission;  and  that  no¬ 
tice  of  the  time  and  place  for  any 
hearing  will  promptly  be  given  by  the 
Commission. 

By  the  Commission. 

[seal] 


[FJl  Doc, 


Orval  L.  DuBois, 

Secretary. 

69-4795:  FUed,  Apr.  22,  1969; 
8:48  am.] 


[70-4738] 

JERSEY  CENTRAL  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Principal  Amount  of  First  Mortgage 
Bonds 

Aran.  17, 1969. 

Notice  is  hereby  given  that  Jersey  Cen¬ 
tral  Power  k  Light  Co.,  Madison  Avenue 
at  Punch  Bowl  Road,  Morristown,  NJ, 
07960  (“Jersey  Central”),  an  electric 
utility  subsidiary  company  of  (jieneral 
Public  Utilities  Corp.,  a  registered  hold¬ 
ing  company,  has  filed  an  application 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  (“Act”),  designating  section 
6<b)  of  the  Act  and  Rule  50  prwnul- 
gated  thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  applica¬ 
tion,  which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transaction. 

Jersey  Central  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  50,  $33  million 


principal  amount  of  First  Mortgage 

Bonds, _ percent  Series  due  1999. 

The  interest  rate  (which  will  be  a  multi¬ 
ple  or  Mxe-eighth  of  1  percent  and  the 
price,  exclusive  of  accrued  interest 
(which  will  be  not  less  than  100  percent 
nor  more  than  102.75  percent  of  the  prin¬ 
cipal  amount  thereof),  will  be  deter¬ 
mined  by  the  competitive  bidding.  The 
bonds  will  be  issued  under  an  Indenture 
dated  as  of  March  1,  1946,  between  Jer¬ 
sey  Central  and  First  National  City  Bank, 
successor  trustee,  as  heretofore  supple¬ 
mented  and  as  to  be  further  supple¬ 
mented  by  a  16th  Supplemental  Inden¬ 
ture  to  be  dated  as  of  June  1,  1969. 

The  proceeds  from  the  sale  of  the  bonds 
will  be  used  to  pay  a  portion  of  Jersey 
Central’s  short-term  bank  loans  out¬ 
standing  at  the  date  of  sale  of  the  bonds. 
Such  loans  amoimted  to  $12,400,000  at 
December  3,  1968,  and  are  expected  to 
aggregate  approximately  $36  million  at 
the  date  of  sale  of  the  bonds.  The  pro¬ 
ceeds  from  such  loans  have  been  or  will 
be  used  to  finance  Jersey  Central’s  1969 
construction  program,  estimated  at  ap¬ 
proximately  $80  million. 

It  is  stated  that  the  fees  and  expenses 
to  be  paid  by  Jersey  Central  in  connec¬ 
tion  with  the  issue  and  sale  of  the  bonds 
are  estimated  at  $87,000,  including  covm- 
sel  fees  of  $24,000  and  accountants’  fees 
of  $5,400,  and  that  the  fees  and  expenses 
of  counsel  for  the  undenx’riters,  to  be 
paid  by  the  successful  bidders,  will  be 
supplied  by  amendment. 

It  is  stated  that  the  Board  of  Public 
Utility  Commissioners  of  New  Jersey  has 
jurisdiction  over  the  proposed  issue  and 
sale  of  bonds  by  Jersey  Central  and  that 
no  other  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
May  7,  1969,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed;  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailmg)  upon  the 
applicant  at  the  above-stated  address, 
and  proof  of  service  <by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 


the  date  of  the  hearing  (if  ordered)  and 
smy  postponements  thereof. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority). 

[SEAL]  Orval  L.  DttBois, 

Secretary. 

[F.R.  Doc.  69-4796;  Filed,  Apr.  22,  1969; 
8:48  am.] 


[24NY-64631 

MARIE  PIGALIE,  INC. 

Order  Permanently  Suspending 
Exemption 

April  17,  1969. 

I.  Marie  Pigalle,  Inc.,  350  Fifth  Ave¬ 
nue,  New  York,  N.Y.,  incorporated  in 
the  State  of  New  York  on  March  16, 1967, 
filed  a  notification  and  offering  circular 
on  January  5,  1968,  covering  a  proposed 
offering  of  120,000  shares  of  its  1  cent 
par  value  common  stock  at  $1.25  per 
share  for  an  aggregate  offering  of 
$150,000  under  an  exemption  from  the 
registration  requirements  of  the  Securi¬ 
ties  Act  of  1933  provided  by  section  3(b) 
and  Regulation  A  promulgated  there- 
imder.  The  company’s  seciuities  were 
to  be  offered  and  sold  by  its  officers  and 
directors  without  the  use  of  an  under¬ 
writer.  According  to  its  offering  circular 
it  was  to  engage  in  the  manufacture, 
development  and  distribution  of  a 
diversified  line  of  cosmetics,  fragrances 
and  related  products.  The  notification 
and  offering  circular  were  accelerated  so 
that  the  offering  commenced  on  May  1, 
1968.  The  company  stated  that  the  dis¬ 
tribution  of  its  securities  was  success¬ 
fully  completed  on  June  28,  1968. 

n.  'The  Commission,  on  November  21, 
1968,  temporarily  suspended  the  Regu¬ 
lation  A  exemption  of  Marie  Pigalle,  Inc. 
On  December  7,  1968,  Marie  Pigalle,  Inc., 
filed  pursuant  to  Rule  7  of  the  Commis¬ 
sion’s  rules  of  practice,  an  answer  to  the 
charges  set  forth  in  the  temporary  sus¬ 
pension  order  and  requested  a  hearing 
with  respect  to  those  charges.  Marie 
Pigalle,  Inc.,  has,  pursuant  to  Rule  8  of 
the  Commission’s  rules  of  practice,  sub¬ 
mitted  an  offer  of  settlement, 
in.  Under  the  terms  of  the  offer,  re¬ 
spondent  waived  a  hearing  and  post¬ 
hearing  procedures,  and  without  ad¬ 
mitting  or  denying  the  allegations  in  the 
order  temporarily  suspending  the  ex¬ 
emption  (except  that  it  admits  the  al¬ 
legation  of  paragraph  n.B.)  consented 
to  the  entry  of  an  order  permanently 
suspending  the  Regulation  A  exemption. 
This  consent  is  on  the  understanding 
that  Leopold  Lapidus,  who  was  elected 
chairman  of  the  board  and  president 
of  the  respondent  subsequent  to  the  com¬ 
pletion  of  the  offering  pursuant  to  the 
Regulation  A  exemption,  is  without  any 
culpability  with  re.spect  to  any  of  the 
allegations  contained  in  the  order  tem¬ 
porarily  suspending  the  exemption. 
Therefore  any  and  all  disabilities  flow¬ 
ing  from  the  permanent  suspension  of 
the  exemption  shall  not  apply  to  him. 

After  due  consideration  of  the  offer  of 
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settlement  and  upon  the  recommenda¬ 
tion  of  its  staff,  the  Commission  deter¬ 
mined  to  accept  such  offer. 

IV.  On  the  basis  of  the  order  tem¬ 
porarily  suspending  the  exemption,  it  is 
found  that  the  issuer  did  not  comply 
with  the  terms  and  conditions  of  Regu¬ 
lation  A  and  imder  all  the  circum¬ 
stances  it  is  in  the  public  interest  to  ac¬ 
cept  the  offer  of  settlement. 

Accordingly,  it  is  ordered,  That  the 
Regulation  A  exemption  with  res'pect  to 
the  securities  of  Marie  Pigalle,  Inc.,  of¬ 
fered  and  sold  to  the  public  beginning 
May  I,  1968,  be,  and  it  hereby  is,  per¬ 
manently  suspended.  The  provisions  of 
Rule  252  of  Regulation  A  shall  not  apply 
to  Leopold  Lapidus,  respondent’s  chair¬ 
man  of  the  board  and  president. 

By  the  Commission. 

IsEALl  Orval  L.  DuBois, 

Secretary. 

(F.R.  Doc.  69-4797;  Filed,  Apr.  22,  1969; 
8:48  am.] 

SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  703] 

NORTH  DAKOTA  AND  CERTAIN 
OTHER  STATES 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  April  1969,  because 
of  the  effects  of  floods,  damage  resulted 
to  residences  and  business  property  lo¬ 
cated  in  the  States  of  North  Dakota, 
South  Dakota,  Minnesota,  Iowa,  and 
Wisconsin ; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  And  that 
the  conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that; 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  7ib)(l)  of  the 
Small  Business  Act,  as  amended,  may  be 
received  and  considered  by  the  Offices 
below  indicated  from  persons  or  Arms 
whose  property,  situated  in  all  areas  af¬ 
fected  or  to  be  effected  in  the  aforesaid 
States,  suffered  damage  or  destruction 
resulting  from  floods  beginning  on  or 
about  April  1,  1969,  and  continuing 
thereafter. 

Offices 

Small  Business  Administration  Regional 
Office,  207  North  Fifth  Street.  Fargo.  N.  Dak. 
58102. 

Small  Business  Administration  Regional 
Office,  Eighth  and  Main  Avenue,  Sioux 
Falls.  S.  Dak.  57102. 

Small  Business  Administration  Regional 
Office,  816  Second  Avenue  South,  Minne¬ 
apolis,  Minn.  55402. 

Small  Business  Administration  Regional 
Office.  210  Walnut  Street,  Dee  Moines.  Iowa 
50309. 


Small  Business  Administration  Regional 
Office,  25  West  Main  Street,  Madison,  Wis. 
53702. 

2.  Temporary  ofiBces  will  be  estab¬ 
lished  at  such  other  areas  as  are  neces¬ 
sary,  addresses  to  be  announced  locally. 

3.  Applications  for  disaster  loans  un¬ 
der  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  Octo¬ 
ber  31,  1969. 

Dated:  April  15, 1969. 

Hilary  Sandoval,  Jr., 

Administrator. 

IF.R.  Doc.  69-4798;  Piled,  Apr.  22,  1969; 
8:48  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

(S.O.  1002;  Car  Distribution  Direction  32, 
Arndt.  2] 

ERIE-LACKAWANNA  RAILWAY  CO. 

ET  AL. 

Car  Distribution 

Erie-Lackawanna  Railway  Co.,  Chi¬ 
cago,  Burlington  &  Quincy  Railroad  Co., 
Great  Northern  Railway  Co. 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  32,  and  good 
cause  appearing  therefor: 

It  is  ordered.  That; 

Car  Distribution  Direction  No.  32  be, 
and  it  is  hereby  amended  by  substituting 
the  following  paragraph  (4)  for  para¬ 
graph  (4)  thereof: 

(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m..  May  11,  1969, 
unless  otherwise  modifled,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11 : 59  p.m., 
April  19,  1969,  and  that  it  shall  be  served 
UE)on  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv¬ 
ice  and  per  -diem  agreement  under  the 
terms  of  that  agreement:  and  that  it  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  April  18, 
1969. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pf.ahler, 

Agent. 

IF.R.  Doc.  69-4828:  Piled,  Apr.  22,  1969; 
8:50  a.m.] 


I  S.O.  1002;  Car  Distribution  Direction  34. 
Arndt.  2] 

PENN  CENTRAL  CO.  ET  AL. 

Car  Distribution 

Penn  Central  Co.,  Chicago,  BurlingUm 
&  Quincy  Railroad  Co.,  Great  Northern 
Railway  Co. 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  34,  and  good 
cause  appearing  therefor: 


the  following  paragraph  (4)  for  para¬ 
graph  (4)  thereof: 

(4)  Expiration  date.  This  Direction 
shall  expire  at  11:59.  p.m..  May  11,  1969, 
unless  otherwise  modifled,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59  p.m., 
April  19,  1969,  and  that  it  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv¬ 
ice  and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  it  be  - 
filed  with  the  Director,  OfiBce  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  Apnl  18, 
1969. 

Interstate  Commerce 
Commission, 

[seal!  R.  D.  Pearler, 

Agent. 

[P.R.  Doc.  69-4829;  Filed,  Apr.  22,  1969: 

8:50  a.m.] 

[S.O.  1002;  Car  Distribution  Direction  36, 
Arndt.  2] 

PENN  CENTRA!  CO.  ET  AL. 

Car  Distribution 

Penn  Central  Co.,  Chicago,  Buiiington 
&  Quincy  Railroad  Co.,  Northern  Pacific 
Railway  Co. 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  36,  and  good 
cause  appearing  therefor; 

It  is  ordered.  That; 

Car  Distribution  Direction  No.  36  be, 
and  it  is  hereby  amended  by  substituting 
the  following  paragraph  (4)  for  para¬ 
graph  (4)  thereof: 

(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m..  May  11,  1969, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59  p.m., 
April  19, 1969,  and  that  it  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv¬ 
ice  and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  it 
be  filed  with  the  Director,  Office  of  the 
Federal  Register, 

Issued  at  Washington,  D.C.,  April  18, 
1969. 

Interstate  Commerce 
Commission, 

[seal!  R.D.  Pearler, 

Agent. 

[F.R.  Doc.  69-4830;  Filed,  Apr.  22,  1969; 
8:50  a.m.] 


[S.O.  1002;  Car  Distribution  Direction  37, 
Arndt.  2] 

SEABOARD  COAST  LINE  RAILROAD 
CO.  ET  AL. 

Car  Distribution 

Seaboard  Coast  Line  Railroad  Co.,  Nor¬ 
folk  and  Western  Railway  Co.,  Chicago, 


It  is  ordered.  That; 

Car  Distribution  Direction  No.  34  be,  Burlington  &  Quincy  Railroad  Co 
and  it  is  hereby  amended  by  substituting  Northern  Pacific  Railway  Co. 
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Upon  further  consideration  of  Car 
Distribution  Direction  No.  37,  and  good 
cause  appearing  therefor: 

It  is  ordered,  That: 

Car  I>Lstribution  Direction  No.  37  be, 
and  it  is  hereby  amended  by  substituting 
the  following  paragraph  (4)  for  para¬ 
graph  i4)  thereof: 

(4)  Expiration  date.  This  direction 
shaU  expire  at  11:59  p.m..  May  11,  1969, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59  pjn., 
April  19, 1969,  and  that  it  shall  be  served 
upon  the  Ass^iation  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv¬ 
ice  and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  it  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  April  18, 
1969. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[FJR.  Doc.  09-4831;  PUed,  Apr.  22.  1969; 
8:50  am.] 

[S.O.  1002;  Car  Distribution  Direction  46] 

SOUTHERN  RAILWAY  CO.  AND 
MISSOURI  PACIFIC  RAILROAD  CO. 

Car  Distribution 

Pursuant  to  section  1  (15)  and  (17)  of 
the  Interstate  Commerce  Act  and  au¬ 
thority  vested  in  me  by  Interstate  Com¬ 
merce  Commission  Service  Order  No. 
1002: 

It  is  ordered..  That: 

(1)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  comply  with  the  following  dis- 
tributitm  directions: 

(a)  Southern  Railway  Co.  shall  deliver 
to  the  Missouri  Pacific  Railroad  Co.  a 
weekly  total  of  175  empty  plain  service¬ 
able  boxcars  with  inside  length  less 
than  44  feet  8  inches  and  doors  less 
than  8  feet  wide.  Exception:  Canadian 
ownerships. 

It  is  further  ordered.  That  the  rate  of 
delivery  specified  in  this  direction  shall 
be  maintained  within  weekly  periods  end¬ 
ing  each  Sunday  at  11:59  p.m.,  so  that  at 
the  end  of  each  7  days  the  full  delivery 
required  for  that  period  shall  have  been 
m^e. 

It  is  further  ordered.  That  cars  applied 
under  this  direction  shall  be  so  identi¬ 
fied  on  empty  car  cards,  movement  slips, 
and  interchange  records  as  moving  under 
the  provisions  of  this  direction. 

(b)  The  earner  delivering  the  empty 
boxcars  as  described  above  must  advise 
Agent  R.  D.  Pfahler  each  Wednesday  as 
to  the  number  of  cars,  covered  by  this 
direction,  delivered  during  the  preceding 
week,  ending  each  Sunday  at  11:59  p.m. 

(c)  The  carrier  receiving  the  cars 
described  above  must  advise  Agent  R.  D. 
Pfahler  each  Wednesday  as  to  the  num¬ 
ber  of  cars  received  during  the  preceding 
week,  «iding  each  Sunday  at  11:59  p.m. 


(2)  Regulations  suspended.  The  opera¬ 
tion  of  all  rules  and  regulations,  in^far 
as  they  conflict  with  the  provisions  of 
this  direction,  is  hereby  suspended. 

(3)  Effective  date.  This  direction  shall 
bec<»ne  effective  at  12:01  a.m.,  April  21, 
1969. 

(4)  Expiration  date  This  direction 
shall  expire  at  11:59  p.m..  May  11,  1969, 
imless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

It  is  further  ordered.  That  a  copy  of 
this  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail¬ 
roads  subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement:  and  that  notice  of  this 
direction  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  in  Wash¬ 
ington,  D.C.,  and  by  filing  \t  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C,  April  18, 
1969. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

1F.R.  Doc.  69-4832;  Piled,  Apr.  22,  1969; 

8:50  a.m.] 


[Investigation  and  Suspension  Docket  No. 

M-23033] 

CENTRAL  AND  SOUTHERN 
TERRITORY 

Small  Shipment  Rate  Revision 
April  18,  1969. 

Present:  John  W.  Bush,  Commissioner, 
to  whom  the  matter  which  is  the  subject 
of  this  order  has  been  referred  for  action 
thereon. 

It  appearing,  that  by  order  of  the 
Commission,  Division  2,  acting  as  an 
Appellate  Division,  dated  April  3, 1969,  in 
the  above -entitled  proceeding,  an  inves¬ 
tigation  was  instituted  into  and  con¬ 
cerning  the  lawfulness  of  the  rates, 
charges,  and  regulations  contained  in 
the  schedules  described  in  said  order, 
and  suspended  the  operation  of;  said 
schedules: 

And  it  further  appearing,  that  in  order 
that  consideration  be  given  to  all  fac¬ 
tors  which  may  bear  upon  a  proper  de¬ 
termination  of  the  issues,  including  the 
question  whether  the  resulting  rates 
would  be  just  and  reasonable,  it  is 
deemed  appropriate  in  the  public  in¬ 
terest  that  the  information  specified 
below  be  included  in  the  record  to  be 
developed  in  this  proceeding;  and  good 
cause  appearing  therefor; 

It  is  ordered.  That  respondents  be,  and 
they  are  hereby,  notified  and  required 
to  submit  information  and  supporting 
data  which  shall  include,  among  other 
things,  actual  expense  and  revenue  data 
(including  anticipated  expense  and 
revenue  data  to  show  the  effect  of  the 
proposed  increase  or  decrease)  and  oper¬ 
ating  ratios  specifically  related  to  the 
traffic  and  carriers  involved,  overall  op¬ 
erating  ratios,  detailed  data  to  establish 
the  representative  nature  of  the  carriers 


used,  and  in  addition,  all  pertinent  evi¬ 
dence  and  supporting  data  for  the 
individual  representative  carriers  as 
they  relate  to  their  overall  operations, 
and  specifically  to  the  traffic  and  terri¬ 
tories  involved. 

It  is  further  ordered.  That  the  Com¬ 
mission  will  take  official  notice  of  all  the 
respondent  carriers’  financial  statements 
on  file  with  the  Commission. 

It  is  further  ordered.  That  the  traffic 
studies  to  be  submitted  shall  represent 
the  most  current  period  possible,  and 
that  they  shall  be  based  upon  actual 
operations  conducted  during  identical 
periods  of  time  for  each  carrier;  that  the 
traffic  studies  shall  be  shown  to  be  rep¬ 
resentative  of  the  traffic  covered  by  the 
rate  proposal;,  and  that  the  traffic  study 
be  costed  out  and  operating  ratios  de¬ 
termined  by  the  individual  weight 
brackets  included  within  the  rate  pro¬ 
posal.  If  the  tw’o  carrier  groups  de¬ 
scribed  below’  under  the  development  of 
costs  are  used,  the  traffic  study  shall  be 
similarly  separated.  The  revenues  and 
costs  for  both  groups  shall  also  be 
totaled  and  operating  ratios  developed. 

It  is  further  ordered.  That  respondents 
shall  produce  evidence  showing  the  total 
revenue  earned  for  the  services  per¬ 
formed  under  the  bureau’s  tariffs  here 
under  investigation  for  the  most  recent 
annual  reporting  period. 

It  is  further  ordered,  Tliat  the  cost 
study  shall  be  based  upon  the  most  cur¬ 
rent  annual  reporting  period  adjusted 
to  date.  The  costs  may  be  developed  for 
those  carriers  subject  to  the  require¬ 
ments  for  allocation  of  expenses  between 
line  haul  and  pickup  and  delivery  in  49 
(JFR  Part  182,  Instructions  27  and  9002, 
whose  total  amount  of  revenue  derived 
under  the  bureau’s  tariffs  collectively  is 
75  percent  or  more  of  the  total  revenue 
derived  by  all  carriers  participating  in 
those  tariffs.  If  those  in.struction  27  car¬ 
riers’  revenue  is  less  than  75  percent  of 
the  total,  then  all  of  the  instruction  27 
carriers  should  be  used.  These  study 
carriers  shall  be  selected  from  the  par¬ 
ticipating  carriers  in  descending  order 
beginning  with  the  carrier  deriving  the 
greatest  dollar  amount  of  revenue  from 
those  tariffs.  Unit  costs  are  to  be  de¬ 
veloped  separately  for  (1)  those  carriers 
who  earn  50  percent  or  more  of  their 
revenues  under  the  tariffs  involved  and 
(2)  those  carriers  who  earn  less  than 
50  percent.  If  factors  similar  to  those 
published  in  appendix  A  to  Highway 
Form  B  for  the  above  two  groups  of  car¬ 
riers  are  not  available,  the  published 
factors  for  the  applicable  territory  based 
on  the  latest  study  are  acceptable  in  the 
development  of  the  unit  costs. 

It  is  further  ordered,  'That  both  the 
cost  study  and  the  traffic  study  be  ade¬ 
quately  supported  by  working  papers  to 
permit  a  complete  check  of  the  proce¬ 
dures  followed  and  the  results  obtained. 

It  is  further  ordered.  That  respondents 
shall  produce  evidence  of  the  sum  of 
money,  in  addition  to  operating  ex¬ 
penses,  needed  to  attract  debt  and  equity 
capital  which  they  require  to  insure 
financial  stability  and  the  capacity  to 
render  service.  This  evidence  should  in¬ 
clude,  without  limiting  the  evidence  that 
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may  be  presented,  particularized  refer¬ 
ence  to  the  respondents’  reasonable  in¬ 
terest,  dividend,  and  surplus  require¬ 
ments:  and  experienced,  projected,  and 
needed  rate  of  return  on  depreciated  in¬ 
vestment  in  transportation. 

It  is  further  ordered.  That  all  Class  1 
and  II  motor  carrier  respondents  shall 
submit  detailed  data  regarding  carrier- 
aflRliate  financial  and  operating  rela¬ 
tionships,  and  transactions  including, 
with  respect  to  any  and  all  individuals, 
partnerships,  and  corporations  affiliated 
with  respondents,  when  such  transac¬ 
tions  individually  or  in  the  aggregate 
amount  to  $2,500  or  more  during  the 
year  1968  the  following  information: 

1.  Name  of  each  affiliate  from  which 
respondent,  during  the  year  1968,  ac¬ 
quired,  leased  or  purchased  lands,  build¬ 
ings,  equipment,  materials,  supplies, 
parts,  tires,  tubes,  gasoline,  oil,  or  other 
property  or  services  used  by  respondent 
in  its  operations  as  a  motor  common 
carrier. 

2.  Kinds  of  property  or  service  which 
each  affiliate  supplies  to  respondent. 

3.  Basis  of  charges  for  property  or 
services  supplied  by  affiliate  to  respond¬ 
ent  including  the  base  and  rate  for 
rental  charges. 

4.  Total  charges  by  each  affiliate  to 
respondent  during  the  year  1968  for: 

a.  Lease  of  vehicles. 

b.  Lease  of  terminals. 

c.  Lease  of  other  property. 

d.  Pickup  and  delivery  of  shipments. 

e.  Repair  and  servicing  of  vehicles. 

f.  Management,  accounting,  financial, 
legal,  purchasing,  or  traffic  solicitation 
services. 

g.  Property  sold  by  affiliate  to 
respondent. 

5.  If  the  affiliate  derives  revenue  from 
the  sale  or  lease  of  property  or  from  serv¬ 
ices  through  transactions  with  persons 
other  than  respondent.  Indicate  the  per¬ 
centage  of  the  revenue  of  such  business 
to  the  total  revenue  of  the  affiliate  in  the 
year  1968. 

6.  A  copy  of  the  income  statement  for 
each  affiliate  for  the  year  1968  and  the 
latest  period  of  1969  for  which  an  in¬ 
come  statement  is  available. 

7.  A  statement  listing  the  amount  of 
wages,  salaries,  bonuses,  and  other  com¬ 
pensation  paid  by  the  affiliate  in  1968 
to  any  individual  who  is  also  a  respond¬ 
ent  or  an  officer,  director,  or  substantial 
stockholder  of  a  respondent:  or  the  wife 
or  close  relative  of  a  respondent  or  offi¬ 
cer,  director,  or  substantial  stockholder 
of  a  respondent. 

8.  The  term  "affiliate”  as  used  in  this 
order  means: 

a.  Any  individual  who  is  also  a  re¬ 
spondent:  an  officer,  director,  or  substan¬ 
tial  stockholder  of  a  respondent:  or  the 
wife  or  close  relative  either  of  a  respond¬ 
ent,  or  of  an  officer,  director,  or  sub¬ 
stantial  stockholder  of  a  respondent. 

b.  Any  partnership  in  which  one  of 
the  partners  is  a  respondent:  an  officer, 
director,  or  substantial  stockholder  of  a 
respondent:  or  the  wife  or  close  relative 
either  of  a  respondent:  or  of  an  officer, 
director,  or  substantial  stockholder  of  a 
respondent. 


c.  Any  corporation  whose  stock  is 
wholly  or  partly  owned  by  a  respondent; 
by  an  officer,  director,  or  substantisd 
stockholder  of  a  respondent;  or  by  the 
wife  or  close  relative  either  of  a  respond¬ 
ent  or  of  an  officer,  director,  or  sutetan- 
tial  stockholder  of  a  respondent. 

d.  Any  corporation  which  exercises 
control  over  the  operations  or  finances  of 
respondent. 

It  is  further  ordered.  That  all  of  the 
required  data  specified  in  this  order  shall 
be  based  upon  and  reflect  at  least  the 
1968  annual  reporting  period. 

It  is  further  ordered.  That  the  detailed 
Information  called  for  by  this  order  shall 
be  in  writing  and  shall  be  verified  by  a 
person  or  persons  having  knowledge 
thereof ;  that  such  verified  material  shall 
be  served  on  all  parties  of  record  on  or 
before  July  15,  1969,  and  at  the  same 
time,  respondents  shall  file  an  executed 
original  and  16  copies  with  this  Commis¬ 
sion,  together  with  certificates  of  serv¬ 
ice  in  accordance  with  §  1.22(a)  of  the 
general  rules  of  practice.  The  informa¬ 
tion  with  respect  to  carrier  affiliates  may 
be  served  on  the  parties  in  summary 
form,  if  so  desired. 

It  is  further  ordered.  That  all  underly¬ 
ing  data  used  in  preparation  of  the  mate¬ 
rial  outlined  above  shall  be  made  avail¬ 
able  in  the  office  of  the  party  serving 
such  verified  matter  during  usual  office 
hours  for  inspection  by  any  party  of 
record  desiring  to  do  so;  and  that  the 
underlying  data  shall  be  made  available 
also  at  the  hearing,  but  only  if  and  to 
the  extent  specifically  requested  in  writ¬ 
ing  and  required  by  any  party  for  the 
purpose  of  cross-examination. 

It  is  further  ordered.  That  anyone  de¬ 
siring  to  became  a  party  of  record  to 
receive  copies  of  the  verified  material  of 
respondents  to  be  filed  in  accordance 
with  the  procedure  set  forth  above,  must 
notify  the  Commission,  in  writing,  on  or 
before  July  1, 1969.  As  soon  as  practicable 
after  such  date,  a  service  list  of  all  par¬ 
ties  of  record  will  be  prepared  and  served 
by  the  Commission.  Otherwise,  any  in¬ 
terested  person  desiring  to  participate  in 
this  proceeding  may  make  his  appear¬ 
ance  at  the  hearing. 

It  is  further  ordered.  That  this  pro¬ 
ceeding  be,  and  it  is  hereby,  referred 
to  a  hearing  examiner  to  be  later  desig¬ 
nated  for  hearing  commencing  on  August 
18,  1969,  at  9:30  a.m..  District  of  Colum¬ 
bia  d.s.t.,  at  the  offices  of  the  Interstate 
Commerce  Commission,  Washington, 
DC. 

It  is  further  ordered.  That  this  pro¬ 
ceeding  will  not  be  the  subject  of  an  ex¬ 
aminer’s  recommended  report  and  order 
because  due  and  timely  execution  of  our 
functions  requires  an  expedited  decision 
and  in  addition,  if  the  increases  involved 
herein  are  not  approved  in  their  entirety, 
the  shippers  will  be  paying  higher  rates 
without  any  recourse  to  this  Commission 
for  relief. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  delivered  to  the  Director, 
Office  of  the  Federal  Register,  for  publi¬ 
cation  in  the  Federal  Register  as  notice 
to  all  Interested  persons. 

And  it  is  further  ordered.  That,  to 
avoid  future  unnecessary  service  upon 


those  respondents  who,  although  par¬ 
ticipating  carriers  in  the  tariff  schedules 
which  are  the  subject  of  investigation 
herein,  are  not  actively  interested  in  the 
outcome  of  such  investigation,  subse¬ 
quent  ^rvice  on  respondents  herein  of 
notices  and  orders  of  the  Commission 
will  be  limited  to  those  respondents  who: 

(1)  Specifically  make  written  request 
to  the  Secretary  of  the  Commission  to 
be  included  on  the  service  list,  or 

(2)  Have  appeared  at  a  hearing. 

Dated  at  Washington,  D.C.,  this  10th 
day  of  April  1969. 

By  the  Commission,  C(Hnmlssioner 
Bush. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

[P.R.  Doc.  69-1833:  Piled.  Apw.  22.  1969; 

8:50  ajn.] 


[Notice  547] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

April  18,  1969. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission,  under  the  Commission’s  devia¬ 
tion  rules  revised,  1957  (49  CTR  211.1(c) 
(8) )  and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules  (49  CTH  211.1(d)  (4)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Cwnmission  in  the  manner  and 
form  provided  in  such  rules  (49  cm 
211.1(e) )  at  any  time,  but  will  not  oper¬ 
ate  to  stay  commencement  of  the  pro¬ 
posed  operations  imless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  the  CTommission’s 
deviation  rules  revised,  1957,  will  be 
numbered  consecutively  for  convoiience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
niunber. 

Motor  Carriers  or  Propertt 

No.  MC  10761  (Deviation  No.  48), 
TRANSAMERICAN  FREIGHT  LINES, 
INC.,  1700  North  Waterman  Avenue, 
Detroit,  Mich.  48209,  filed  AprU  8,  1969. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  Prom 
Washington.  Pa.,  over  Interstate  High¬ 
way  79  to  junction  Pennsylvania  High¬ 
way  50,  thence  over  Pennsylvania  High¬ 
way  50  to  junction  U.S.  Highway  22, 
thence  over  U.S.  Highway  22  to  jimction 
U.S.  Highway  19  in  Pittsburgh,  Pa.,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
a  pertinent  service  route  as  follows: 
Prom  Cumberland,  Md.,  over  U.S.  High¬ 
way  40  to  Washington,  Pa.,  thence  over 
U.S.  Highway  19  to  Pittsburgh,  Pa.,  and 
return  over  the  tame  route. 
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No.  MC  31533  (Deviation  No.  1), 
SOUTH  BEND  FREIGHT  LINE,  INC., 
1200  South  Olive  Street,  Post  Office  Box 
545,  South  Bend,  Ind.  46624,  filed  April  7, 
1969.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of  gen¬ 
eral  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  as  follows; 
Between  junction  U.S.  Highway  20  and 
Interstate  Highway  90  (near  Rockford, 
ni.l,  and  Chicago,  Ill.,  over  Interstate 
Highway  90,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows;  between  Chi¬ 
cago,  Ill.  and  Freeport,  Ill.,  over  U.S. 
Highway  20. 

No.  MC  31533  (Deviation  No.  2), 
SOUTH  BEND  FREIGHT  LINE,  INC., 
1200  South  Olive  Street,  Post  Office  Box 
545,  South  Bend,  Ind.  48624,  filed  April  7, 
1969.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  as  follows; 
Prom  South  Bend,  Ind.,  over  U.S.  High¬ 
way  31  (an  access  road)  to  junction  In¬ 
terstate  Highway  80-90,  thence  over 
Interstate  Highway  80-90  to  junction  In¬ 
terstate  Highway  94,  thence  over  Inter¬ 
state  Highway  80-94  to  Chicago,  Ill. 
(also  frc«n  j\mction  Interstate  Highway 
80-90  and  94,  over  Interstate  High¬ 
way  90  to  Chicago,  HI.),  and  return 
over  the  same  routes,  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over  a 
pertinent  service  route  as  follows;  Prom 
Chicago,  HI.,  over  U.S.  Highway  12  to 
Michigan  City,  Ind.,  thenc«  over  UB. 
Highway  20  to  junction  Indiana  Highway 
2,  th«ice  over  Indiana  Highway  2  to 
South  Bend,  Ind.,  and  return  over  the 
same  route. 

No.  MC  43421  (Deviation  No.  27), 
DOHRN  TRANSFER  COMPANY,  Post 
(Office  Box  1237,  Rock  Island,  HI.  61202, 
filed  April  10,  1969.  Carrier’s  r^resenta- 
tive;  ^ward  G.  Bazelon,  39  South  La 
Salle  Street,  Chicago,  HI.  60603.  Carrier 
proposes  to  operate  as  a  common  carrier, 
b5’  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows;  Between  Louisville,  Ky., 
and  Cincinnati,  Ohio,  over  Interstate 
Highway  71,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  ccunmodities,  over  pertinent 
service  routes  as  follows;  (1)  from  Cin¬ 
cinnati,  Ohio,  over  UB.  Highway  50  to 
Seymour,  Ind.,  and  (2)  from  Indianap¬ 
olis,  Ind.,  over  U.S.  Highway  31  via 
Franklin,  Ind.,  to  junction  Alternate  UB. 
Highway  31  north  of  Columbus,  Ind., 
thence  over  Alternate  UB.  Highway  31 
via  Seymour,  Ind.,  to  junction  UB.  High¬ 
way  31,  thence  over  U.S.  Highway  31  to 
Sellersburg,  Ind.,  thence  over  UB.  High¬ 
way  31-E  to  Louisville,  Ky.  (also  from 
Sellersburg  over  U.S.  Highway  31-W  to 
Louisville),  and  return  over  the  same 
routes. 

No.  MC  48958  (Deviation  No.  18), 
ILLINOIS-CALIPORNIA  EXPRESS, 
INC.,  Post  Office  Box  9050,  Amarillo,  Tex. 


79105,  filed  April  8,  1969.  Carrier’s  rep¬ 
resentative:  Morris  G.  Cobb,  same  ad¬ 
dress  as  applicant.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route  as 
follow’s;  Prom  Kanab,  Utah,  over  U.S. 
Highway  89  to  junction  Alternate  U.S. 
Highway  89  (approximately  23  miles 
south  of  Page,  Ariz.),  and  return  over 
the  same  route,  for  operating  conven¬ 
ience  only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  the  same  commodities,  over  a  per¬ 
tinent  service  route  as  follows;  Prom 
Kanab,  Utah,  over  Alternate  U.S.  High¬ 
way  89  to  junction  U.S.  Highway  89,  and 
return  over  the  same  route. 

No.  MC  109538  (Deviation  No.  7), 
CHIPPEWA  MOTOR  FREIGHT,  INC., 
Post  Office  Box  269,  Eau  Claire,  Wis. 
54701,  filed  April  8,  1969.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  com¬ 
modities,  with  certain  exceptions,  over 
deviation  routes  as  follows;  (1)  Prom 
Madison,  Wis.,  over  Interstate  High¬ 
way  94  ria  Milwaukee,  Wis.,  to  Chi¬ 
cago,  HI.,  and  (2)  from  Madison,  Wis., 
over  Interstate  Highway  94  to  junc¬ 
tion  Interstate  894  at  Milw'aukee,  Wis., 
thence  over  Interstate  Highway  894  to 
junction  U.S.  Highway  41,  thence  over 
UB.  Highway  41  to  Chicago,  Ill.,  and  re¬ 
turn  over  the  same  routes,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transp>ort  the  same  commodities,  over 
a  pertinent  service  route  as  follows;  be- 
tw’een  Minneapolis,  Minn.,  and  Chicago, 
HI.,  over  U.S.  Highway  12. 

No.  MC  111383  (Deviation  No.  12), 
BRASWELL  MOTOR  FREIGHT  LINES, 
INC.,  Post  Office  Box  3989,  Dallas,  Tex. 
75208,  filed  April  8,  1969.  Carrier’s  rep¬ 
resentative;  Lawrence  A.  Winkle,  same 
address  as  applicant.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  foUow’s;  Prom  Jackson,  Miss., 
over  U.S.  Highway  49  to  junction  Inter¬ 
state  Highw’ay  59,  thence  over  Interstate 
Highw’ay  59  to  junction  Interstate  High¬ 
way  10,  thence  over  Interstate  Highway 
10  to  New  Orleans,  La.,  and  return  over 
the  same  route,  for  operating  conven¬ 
ience  only.  The  notice  indicate^  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  the  same  commodities,  over  a  per¬ 
tinent  service  route  as  follows;  from 
Jackson,  Miss.,  over  U.S.  Highway  51  to 
junction  UB.  Highway  61,  thence  over 
U.S.  Highw’ay  to  New  Orleans,  La.,  and 
return  over  the  same  route. 

Motor  Carrier  of  Passengers 

No.  MC  1515  (Deviation  No.  518), 
GREYHOUND  LINES,  INC.  (Eastern 
Division) ,  1400  West  Third  Street,  Cleve¬ 
land,  Ohio  44113,  filed  April  7,  1969. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  over  a  deviation  route  as  fol¬ 
lows:  Prom  Detroit,  Mich.,  over  Inter¬ 
state  Highway  75  to  junction  Michigan 


Highway  61  (approximately  3  miles  west 
of  Standish,  Mich.),  thence  over  Michi¬ 
gan  Highway  61  to  Standish,  Mich.,  with 
the  following  access  routes;  (1)  Prom 
Royal  Oak,  Mich.,  over  11  Mile  Road  to 
junction  Interstate  Highway  75,  (2) 
from  Pontiac,  Mich.,  over  Michigan 
Highway  59  to  junction  Interstate  High¬ 
way  75,  (3)  from  Pontiac,  Mich.,  over 
U.S.  Highway  10  to  junction  Interstate 
Highway  75,  (4)  from  Grand  Blanc, 
Mich.,  over  Michigan  Highway  54  to 
junction  Interstate  Highway  75,  (5)  from 
Flint,  Mich.,  over  Michigan  Highway  78 
to  junction  Interstate  Highway  75,  (6) 
from  Flint,  Mich.,  over  Pierson  Road  to 
junction  Interstate  Highway  75,  (7)  from 
Saginaw,  Mich.,  over  Michigan  Highway 
46  to  junction  Interstate  Highway  75,  (8) 
from  Bay  City,  Mich.,  over  Michigan 
Highway  13  to  junction  Interstate  High¬ 
way  75,  (9)  from  Bay  City,  Mich.,  over 
Michigan  Highway  25  to  junction  Inter¬ 
state  Highway  75,  and  (10)  from  junc¬ 
tion  access  highway  and  U.S.  Highway 
23,  3  miles  south  of  Standish,  Mich.,  over 
access  highway  to  junction  Interstate 
Highway  75,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier 
is  presently  authorized  to  transport 
passengers  and  the  same  property,  over 
pertinent  service  routes  as  follows; 

(1)  Prom  Cheboygan,  Mich.,  over  U.S. 
Highway  23  via  Spruce  Corners, 
Harrisville,  East  Tawas,  and  Standish  to 
junction  Michigan  Highw’ay  13  (former¬ 
ly  portion  of  U.S.  Highway  23),  thence 
over  Michigan  Highway  13  via  Bay  City 
to  Saginaw  (also  from  Spruce  Comers 
over  unnumbered  highway  (formerly 
Michigan  Highway  171)  to  jimction 
Michigan  Highway  72,  thence  over 
Michigan  Highway  72  to  Harrisville: 
also  from  Bay  City  over  Michigan  High¬ 
way  84  (formerly  Michigan  Highway  47) 
to  Saginaw,  and  (2)  from  Midland, 
Mich.,  over  U.S.  Highway  B.R.  (Business 
Route)  10  to  junction  Interstate  High¬ 
way  75,  thence  over  Interstate  Highway 
75  to  junction  Michigan  Highway  47, 
thence  over  Michigan  Highway  47  via 
Freeland,  Mich.,  to  junction  Michigan 
Highway  46,  thence  over  Michigan  High¬ 
way  46  to  Saginaw,  Mich.,  thence  over 
Genesee  Avenue  to  Bridgeport,  Mich., 
thence  over  Dixie  Highway  to  junction 
Michigan  Highway  54,  thence  over 
Michigan  Highway  54  via  Pine  Run, 
Flint,  and  Grand  Blanc,  Mich.,  to  junc¬ 
tion  U.S.  Highway  10  west  of  Clarkston, 
Mich.,  thence  over  U.S.  Highway  10  to 
Detroit,  Mich.,  and  return  over  the  same 
routes. 

No.  MC  107109  (Deviation  No.  13), 
INDIANAPOLIS  AND  SOUTHEAST¬ 
ERN  TRAILWAYS,  INC.,  205  North 
Senate  Avenue,  Indianapolis,  Ind.  46202, 
filed  April  7,  1969.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  devia¬ 
tion  route  as  follows;  From  Junction 
Interstate  Highway  75  and  Kentucky 
Highway  22  near  Dry  Ridge,  Ky„  over 
Interstate  Highway  75  to  junction  U.S. 
Highway  460  at  or  near  Georgetown, 
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Ky,  thence  over  U.S.  Highway  460  to 
Frankfort,  Ky.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
passengers  and  the  same  prc«)erty  over 
a  pertinent  service  route  as  follows: 
From  Dry  Ridge,  Ky.,  over  Kentucky 
Highway  22  to  junction  UH.  Highway 
127  at  Owenton,  Ky.,  thence  over  UJS. 
Highway  127  to  Frankfort,  Ky.,  and  re¬ 
turn  over  the  same  route. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[PR.  Doc.  69-4835;  Piled,  Apr.  22,  1969; 
8:51  a.m.] 


[Notice  1287] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

April  18, 1969. 

The  following  publications  are  governed 
by  the  new  Special  Rule  1.247  of  the 
Commission’s  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem¬ 
ber  3,  1963,  which  became  effective  Jan¬ 
uary  1, 1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli¬ 
cations  here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi¬ 
nate  any  restrictions  which  are  not  ac¬ 
ceptable  to  the  Commission. 

Appucations  Assigned  for  Oral  Hearing 

MOTOR  CARRIERS  OP  PROPERTY 

No.  MC  109637  (Sub-No.  357)  (Repub¬ 
lication),  filed  March  3,  1969,  published 
in  the  Federal  Register  Aprii  4,  1969, 
and  republished  this  issue.  Applicant: 
SOUTHERN  TANK  LINES  INC.,  Post 
OCBce  Box  1047,  4107  Bells  Lane,  Louis¬ 
ville,  Ky.  40201.  Applicant’s  representa¬ 
tive:  Harris  G.  Andrews  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  in  bulk,  from  Memphis.  Tenn., 
and  West  Memphis,  Ark.,  to  points  in 
Alabama,  Arkansas,  Georgia,  Illinois, 
Kentucky.  Louisiana,  Mississippi.  Mis¬ 
souri,  New  Jersey,  Pennsylvania,  Tennes¬ 
see.  Texas,  and  Wisconsin  Note:  Appli¬ 
cant  states  it  would  tack  with  any  of  its 
authorities  now  held  by  it,  especially  in 
Its  Sub  165,  whereas  applicant  is  author¬ 
ized  to  serve  points  in  Kentucky,  Ala¬ 
bama.  Arkansas,  Florida,  Georgia,  Illi¬ 
nois,  Indiana.  Iowa,  Kansas,  Louisiana, 
Michigan.  Minnesota,  Mississippi,  Mis¬ 
souri,  Nebraska,  Ohio,  Oklahoma,  South 
Carolina,  Tennessee,  Texas,  West  Vir¬ 
ginia,  and  Wisconsin.  Note:  This  repub¬ 
lication  is  to  reflect  the  hearing  informa¬ 
tion. 

HEARING:  May  26.  1969,  before  Ex¬ 
aminer  Kenneth  A.  Jennings,  at  Mem¬ 


phis,  Term.,  in  Room  978,  Federal  Office 
Building,  167  North  Main  Street. 

Nos.  MC  67485  (Sub-No.  5)  and  96769 
(Sub-No.  3)  (Republications)  (Correc¬ 
tion),  filed  February  23,  1966,  published 
Federal  Register  issues  of  March  16, 
1966,  March  30.  1966,  and  April  17, 
1969,  and  republished  as  corrected  this 
issue. 

(1)  No.  MC  67485  (Sub-No.  5)  (Re¬ 
publication)  .  Applicant:  TEXAS  FILM 
SERVICE.  INC.,  518  South  Main  Street, 
San  Antonio,  Tex.  Applicant’s  repre¬ 
sentative:  Austin  L.  Hatcheli,  1120 
Perry-Brooks  Building,  Austin,  Tex. 
78701. 

(2)  MC  96769  (Sub-No.  3)  (Repub¬ 
lication).  Applicant:  LIBERTY  FILM 
LINES,  INC.,  2500  South  Harwood 
Street,  Dallas,  Tex.  Applicant’s  repre¬ 
sentative:  Austin  L.  Hatcheli,  1102 
Perry-Brooks  Building,  Austin,  Tex. 
78701. 

Note:  ’The  purpose  of  this  partial  re¬ 
publication  is  to  correct  the  following 
error  in  the  Federal  Register  of 
Wednesday,  April  17,  1969:  Reagan 
Sayers,  whose  address  was  incorrectly 
given,  was  erroneously  listed  as  one 
of  applicant’s  representatives.  Reagan 
Sayers,  whose  correct  address  is  301 
Century  Life  Building,  Port  Worth,  Tex. 
76102,  does  not  and  has  not  represented 
applicants.  The  rest  of  the  publication 
remains  as  previously  published. 

No.  MC  67691  (Sub-No.  5)  (Repub¬ 
lication),  filed  February  23,  1966,  pub¬ 
lished  Federal  Register  issues  of 
March  16,  1966,  and  March  30,  1966,  and 
republished  this  issue.  Applicant:  VAL¬ 
LEY  FILM  SERVICE,  INC.,  518  South 
Main  Street,  San  Antonio.  Tex.  Appli¬ 
cant’s  representative:  Austin  L.  Hat- 
chell,  1120  Perry-Brooks  Building,  Aus¬ 
tin,  Tex.  78701.  Applicant,  in  accordance 
with  the  requirements  of  section  206(a) 
(6)  of  the  Interstate  Commerce  Act,  as 
amended,  and  the  Commission’s  rules 
and  regulations  promulgated  thereunder, 
has  made  timely  application  for  a  certif¬ 
icate  of  registration  as  evidence  of  the 
right  to  conduct  operations,  in  interstate 
or  foreign  commerce,  within  limits  which 
do  not  exceed  the  scope  of  the  intrastate 
operations  for  which  applicant  holds  a 
State  certificate  as  a  common  carrier  by 
motor  vehicle,  solely  within  the  State  of 
Texas.  An  order  of  the  Commission.  Op¬ 
erating  Rights  Board,  dated  March  20, 
1969,  and  served  March  31,  1369,  finds 
that  a  certificate  of  registration  shall 
concurrently  be  Issued  to  applicant, 
unless  otherwise  ordered,  as  evidence  of 
a  right  to  engage  in  operations  in  inter¬ 
state  or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  pursuant  to 
that  portion  of  Certificate  of  Conven¬ 
ience  and  Necessity  No.  2697,  authorized 
by  order  dated  November  21,  1968,  is¬ 
sued  by  the  Railroad  Commission  of 
Texas;  General  commodities  to,  from 
and  between  all  points  along  the  follow¬ 
ing  described  routes,  subject  to  the  re¬ 
strictions  noted  below:  U.S.  Highway  181 
between  San  Antonio.  Tex.,  and  Corpus 
Christl,  Tex.;  State  Highway  35  between 
Gregory,  Tex.,  and  Fulton,  Tex.; 


FJd.  Road  881  between  Sinton,  Tex., 
and  Rockport,  Tex.;  P.M.  Road  136 
between  Woodboro,  Tex.,  and  its  inter¬ 
section  with  F.M.  Road  881;  State  High¬ 
way  44  between  Corpus  Christi,  Tex.,  and 
Alice,  Tex.;  U.S.  Highway  77  between 
Victoria,  Tex.,  and  Brownsville,  Tex.; 
State  Highway  141  between  Kingsville, 
Tex.,  and  its  intersection  with  U.S.  High¬ 
way  281;  U.S.  Highway  281  between 
Alice,  Tex.,  and  Edinburg,  Tex.;  U.S. 
Highway  59  between  Victoria,  Tex.,  and 
Houston,  Tex.;  UJS.  Highway  83  between 
Harlingen,  Tex.,  and  Mission,  Tex.;  and 
State  Highway  107  between  Combes,  Tex., 
and  Edinburg,  Tex.,  serving  all  inter¬ 
mediate  points  along  such  routes,  except 
as  hereinafter  restricted,  and  coordinat¬ 
ing  the  service  with  that  presently  being 
rendered  by  the  applicant  and  inter¬ 
changing  with  other  carriers  at  appropri¬ 
ate  interchange  points;  and  to  operate 
over  the  following  alternate  routes  only 
for  operating  convenience  without  serv¬ 
ice  to  any  intermediate  point:  UJS.  High¬ 
way  281  between  San  Antonio,  Tex.,  and 
Alice,  Tex.;  State  Highway  186  between 
RaymondvUle,  Tex.,  and  San  Manuel, 
Tex.;  and  U.S.  Highway  281  between 
Edinburg,  Tex.,  and  Pahrr,  Tex.;  State 
Highway  202  between  Beeville,  Tex.,  and 
Refugio,  Tex.  Restrictions:  (1)  No  serv¬ 
ice  shall  be  rendered  in  the  transporta¬ 
tion  of  any  package  or  article  weighing 
more  than  50  poimds.  (2)  No  service 
shall  be  provided  in  the  transportation  of 
packages  or  articles  weighing  in  the 
aggregate  more  than  100  pounds  from 
one  consignor  at  one  location  to  one 
consignee  at  one  location  on  any  one  day. 

(3)  No  service  shall  be  rendered  on 
any  shipments  originating  in  Houston, 
Tex.,  and  destined  to  Victoria,  Tex.,  or 
any  intermediate  point  located  on  U.S. 
Highway  59  between  Victoria,  Tex.,  and 
Houston,  Tex.;  nor  on  shipments  origi¬ 
nating  at  Victoria,  Tex.,  destined  to 
Houston,  Tex.,  or  any  in’^^rmediate  point 
located  on  U.S.  Highv  .y  59  between 
Victoria,  Tex.,  and  Houston,  nor  on  ship¬ 
ments  originating  at  any  intermediate 
point  located  on  U.S.  Highway  59  between 
Victoria,  Tex.,  and  Houston,  Tex.,  and 
destined  to  Houston,  Victoria,  or  any 
other  intermediate  point  along  said 
route.  No  service  shall  be  rendered  on 
shipments  moving  to.  from  w  between 
the  following  named  towns;  Brownsville, 
Olmito,  San  Benito,  Sebastion,  Lyford, 
Raymondville,  Combes,  Santa  Rosa,  La 
Villa,  Edcough,  San  Carlos,  Mission.  Mc¬ 
Allen,  Pahrr,  Alamo,  Donna,  Weslaco, 
Mercedes,  La  Feria,  and  San  Juan.  No 
service  shall  be  rendered  on  shipments 
moving  between  Harlingen  and  Edin¬ 
burg.  Note:  Applicant  holds  a  “grand¬ 
father”  certificate  of  registration  in  No. 
MC-67691  (Sub-No.  2) .  Applicant  is  here¬ 
by  cautioned  that  this  order  authorized 
issuance  of  a  certificate  of  registration 
as  evidence  of  a  right  to  engage  in  opera¬ 
tions,  in  interstate  or  foreign  commerce, 
as  described  substantially  above,  only 
insofar  as  such  operations  do  not  dupli¬ 
cate  those  authorized  in  the  “grand¬ 
father”  certificate  of  registration  in  No. 
MC-67691  (Sub-No.  2).  'Hie  pubUcation 
in  the  Federal  Register  of  the  State 
authority  sought  is  somewhat  more 
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limited  than  that  authorized  by  the  State 
Commission  and  that  because  it  is  pos¬ 
sible  that  interested  parties,  who  have 
relied  upon  the  notice  of  the  application 
as  published  in  the  Federal  Register, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  this  order, 
a  notice  of  the  authority  granted  by  this 
order  will  be  published  in  the  Federal 
Register  and  issuance  of  a  certificate 
of  registration  in  this  proceeding  will 
be' withheld  for  a  period  of  30  days  from 
.the  date  of  such  publication,  during 
which  period  any  proper  party  in  interest 
may  file  an  appropriate  pleading  with 
this  Commission. 

No.  MC  104523  (Sub-No.  40)  (Republi¬ 
cation),  filed  February  19,  1968,  pub¬ 
lished  in  the  Federal  Register  issue  of 
March  7,  1968,  and  republished  this 
issue.  Applicant:  HUSTON  TRUCK 
LINE.  INC.,  Friend,  Nebr.  Applicant’s 
representative:  Donald  E.  Leonard,  Box 
2028,  605  South  14th,  Lincoln,  Nebr. 
68501.  By  application  filed  February  19, 

1968,  applicant  seeks  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authoriz¬ 
ing  operation,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle;,  over  irregular  routes,  of  land¬ 
scaping,  building,  and  store  products,  ( 1 ) 
from  Wheatland,  Wyo.,  to  points  in  Illi¬ 
nois,  Minnesota.  Missouri,  and  North 
Dakota;  (2)  from  points  in  Colorado  to 
points  in  Iowa,  Kansas,  Minnesota, 
Missouri,  Nebraska,  North  Dakota,  Okla¬ 
homa,  and  South  Dakota;  and  (3)  from 
points  in  Texas  to  points  in  Colorado, 
Iowa,  Kansas,  Missouri,  Nebraska,  and 
Oklahoma.  By  order  of  the  Commission, 
dated  August  13,  1968,  and  served  Au¬ 
gust  19,  1968,  it  w’as  ordered  that  this 
proceeding  be  handled  under  modified 
procedure.  A  report  of  the  Commission, 
Re\'iew  Board  No.  4,  decided  April  1, 

1969,  and  served  April  11,  1969,  finds  that 
the  present  and  future  public  conven¬ 
ience  and  necessity  require  operation  by 
applicant,  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  of  d) 
‘building  and  landscaping  materials, 
stone,  and  stone  products,  (a)  from 
points  in  Texas  to  points  in  Colorado, 
Iowa,  Kansas,  Missouri,  Nebraska,  and 
Oklahoma;  ^bi  from  points  in  Colorado 
to  points  in  Iowa,  Kansas,  Minnesota, 
Missouri,  Nebraska,  North  Dakota,  Okla¬ 
homa,  and  South  Dakota;  and  (c)  from 
Wheatland,  Wyo.,  to  points  in  Illinois, 
Minnesota,  Missouri,  and  North  Dakota; 

(2)  Materials  used  in  the  laying  or 
erection  of  electrical  transmission  lines, 
(a)  from  points  in  Texas  to  points  in  Col¬ 
orado,  Iowa,  Kansas,  Missouri,  Nebraska, 
and  Oklahoma;  and  (b)  from  points  in 
Colorado  to  points  in  Iowa,  Kansas,  Min¬ 
nesota,  Missouri,  Nebraska,  North  Da¬ 
kota,  (likladioma,  and  South  Dakota;  (3) 
floor  coverings,  (a)  from  points  in  Colo¬ 
rado,  to  points  in  Iowa,  Kansas,  Ne¬ 
braska,  North  Dakota,  and  South  Da¬ 
kota;  and  (.b)  from  points  in  Texas  to 
points  in  Colorado,  Iowa,  Kansas,  and 
Nebraska,  and  (4)  buildings,  knocked 
down  w  in  sections,  (a)  from  points  in 
Colorado,  to  points  in  Iowa,  Kansas,  Mis¬ 


souri,  Oklahoma,  and  South  Dakota;  and 
(b)  from  points  in  Texas  to  pomts  in  Col¬ 
orado,  Iowa,  Kansas,  Missouri,  Nebraska, 
and  Oklahoma;  that  applicant  is  fit,  will¬ 
ing,  and  able  properly  to  perform  the 
proposed  service  and  to  conform  to  the 
requirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and  reg¬ 
ulations  thereunder,  subject  to  the  con¬ 
dition  that  the  authority  granted  herein 
shall  be  construed  as  conferring  only  a 
single  operating  right.  Because  it  is  i>os- 
sible  that  other  persons,  w’ho  have  re¬ 
lied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 
findings  in  this  order,  a  notice  of  the  au¬ 
thority  actually  granted  will  be  published 
in  the  Federal  Register  and  issuance  of 
a  certificate  in  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from 
the  date  of  such  publication,  during 
which  period  any  proper  party  in  inter¬ 
est  may  file  a  petition  to  reopen  or  for 
other  appropriate  relief  setting  forth  in 
detail  tiie  precise  manner  in  which  it 
has  been  so  prejudiced. 

No.  MC  117613  (Sub-No.  1)  (Republi¬ 
cation),  filed  September  23,  1968,  pub¬ 
lished  Federal  Register  issue  of  cScto- 
ber  10,  1968,  and  republished  this  issue. 
Applicant:  DONALD  M.  BOWMAN,  JR., 

5  North  Clifton  Drive,  Williamsport,  Md. 
21795.  Applicant’s  representative:  Don¬ 
ald  E.  Freeman,  172  East  Green  Street, 
Post  Office  Box  806,  Westminster,  Md. 
21157.  By  application  filed  September  23, 
1968,  as  amended,  applicant  seeks  a  per¬ 
mit  authorizing  operations  in  interstate 
or  foreign  commerce,  as  a  contract  car¬ 
rier  by  motor  vehicle,  over  irregular 
routes,  of  (1)  concrete  blocks  and  con¬ 
crete  products,  from  Hagerstown,  Md., 
to  points  in  Connecticut,  Massachusetts, 
New  Jersey,  New  York,  Rhode  Island, 
Ohio,  Penn.sylvania,  West  Virginia,  Vir¬ 
ginia,  Delaware,  Michigan,  Illinois,  In¬ 
diana,  and  the  District  of  Columbia,  un¬ 
der  a  continuing  contract  with  Supreme 
Concrete  Block  I:  Products,  Inc.,  of  Ha¬ 
gerstown.  and  <2)  brick  (except  refrac¬ 
tory  brick),  from  Williamsport  and  Ha¬ 
gerstown,  Md.,  to  points  in  Connecticut, 
Massachusetts,  New  Jersey,  New  York, 
Rhode  Island,  Ohio,  Pennsylvania,  West 
Virginia,  Virginia,  Michigan,  Illinois,  and 
Indiana  (except  points  within  165  miles 
of  Williamsport  and  Hagerstown,  Md.), 
under  a  continuing  contract  with  Victor 
Cushwa  k  ScMis,  Inc.,  of  Williamsport, 
Md.  An  order  of  the  Commission,  Oper¬ 
ating  Rights  Board,  dated  March  20, 
1969,  and  served  April  10, 1969,  finds  that 
operation  by  applicant,  in  Interstate  or 
foreign  commerce,  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes  of 
(1)  concrete  products  from  Hagerstown, 
Md.,  to  points  in  Connecticut,  Delaware, 
Illinois,  Indiana,  Massachusetts,  Mich¬ 
igan,  New  Jersey,  New  York,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  Virginia,  West 
Virginia,  and  the  District  erf  Columbia 
under  a  continuing  contract  with  Su¬ 
preme  Concrete  Block  k  Products,  Inc., 
of  Hagerstown,  Md.,  and 

(2)  Brick  (except  refractory  brick), 
from  Hagerstown  and  Williamsport,  Md., 
to  points  in  Connecticut,  Massachusetts, 


New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Virginia,  and  West  Vir¬ 
ginia,  under  a  continuing  contract  with 
Victor  Cushwa  and  Sons,  Inc.,  of  Wil¬ 
liamsport,  Md.;  will  be  consistent  with 
the  public  interest  and  the  national 
transportation  policy;  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and  reg¬ 
ulations  thereunder.  Because  it  Is  pos¬ 
sible  that  other  parties,  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  in  this  order,  a  notice 
of  the  authority  actually  granted  will  be 
published  In  the  Federal  Register  an 
issuance  of  a  permit  in  this  proceeding 
will  be  witliheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  dur¬ 
ing  which  period  any  proper  party  in 
interest  may  file  an  appropriate  peti¬ 
tion  to  reopen  or  for  other  appropriate 
relief  setting  forth  in  detail  the  pre¬ 
cise  mamier  in  which  it  has  been  so 
prejudiced. 

No.  MC  125506  (Sub-No.  9)  (Republi¬ 
cation)  ,  filed  October  28,  1968,  published 
in  the  Federal  Register  issue  orf  Novem¬ 
ber  28,  1968,  and  republished  this  issue. 
Applicant;  JOSEPH  ELETTO  TRANS¬ 
FER.  INC.,  31  West  St.  Marks  Place.  Val¬ 
ley  Stream,  N.Y.  11580.  Aijplicant’s  rep¬ 
resentative:  Morris  Honig,  150  Broad¬ 
way.  New  York,  N.Y.  10038.  By  applica¬ 
tion  filed  October  28,  1968,  applicant 
seeks  a  permit  authorizing  operations,  in 
interstate  or  foreign  commerce,  as  a  con¬ 
tract  carrier  by  motor  vehicle,  over  ir¬ 
regular  routes,  of  such  merchandise  as 
is  dealt  in  by  retail  department  stores, 
and  advertising  and  display  materials 
in  a  store  to  store,  warehouse  to  store, 
and  store  to  warehouse  transfer  service, 
between  New  York,  N.Y.,  on  the  one 
hand,  and,  on  the  othei-.  Short  Hills, 
N.J.  An  order  of  the  Commission,  Op¬ 
erating  Rights  Bo«u-d,  dated  March  21, 
1969,  and  served  April  9,  1969,  finds  that 
operation  by  ar^licant,  in  interstate  or 
foreign  commerce,  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes, 
of  such  merchandise  as  is  dealt  in  by 
retail  department  stores,  and,  advertis¬ 
ing  and  display  materials,  between  New 
York,  N.Y.,  on  the  one  hand,  and,  on  the 
other.  Short  Hills,  N.J.,  under  a  continu¬ 
ing  contract  with  Bonwit-Teller,  a  divi¬ 
sion  of  Genesco,  Inc.,  of  New  York,  N.Y., 
will  be  consistent  with  the  public  inter¬ 
est  and  the  national  transportation 
policy;  that  applicant  is  fit.  willing,  and 
able  pr(H>erly  to  perform  such  service 
and  to  confeam  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission’s  rules  and  regulations 
thereunder;  because  it  is  possible  that 
other  parties,  who  have  relied  upon  the 
notice  of  the  ai^ication  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  findings 
in  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  per¬ 
mit  in  this  proceeding  will  be  withheld 
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for  a  period  of  30  days  from  the  date  of 
such  publication,  during  which  period 
any  proper  party  in  interest  may  file  a 
petition  to  reopen  or  for  other  appropri¬ 
ate  relief  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  128052  (Sub-No.  3)  (Republi¬ 
cation)  ,  filed  September  16,  1968,  pub¬ 
lished  in  the  Federal  Register  issue  of 
October  10,  1968,  and  republished  this 
issue.  Applicant:  OLIVEIRA  TRUCK¬ 
ING  COMPANY,  INCORPORATED,  252 
Elm  Street,  Blackstone,  Mass.  01504.  Ap¬ 
plicant’s  representative:  Russell  B.  Cur- 
nett,  36  Circuit  Drive,  Edgewood  Station, 
Providence,  R.I.  02905.  By  application 
filed  September  16,  1968,  applicant  seeks 
a  certificate  of  public  convenience  and 
necessity  authorizing  operation,  in  inter¬ 
state  or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  cement,  in  bags,  on  pallets,  in 
vehicles  equipped  with  mechanical 
loading  and  unloading  devices,  from 
Woonsocket  and  Blackstone,  Mass.,  to 
points  in  Connecticut,  Massachusetts, 
and  Rhode  Island.  An  order  of  the  Com¬ 
mission,  Operating  Rights  Board,  dated 
March  21,  1969,  and  served  April  11, 
1969,  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
of  cement,  in  bags  (1)  from  Woonsocket, 
R.I.,  to  points  in  Connecticut  and  Massa¬ 
chusetts;  and  (2)  from  Blackstone, 
Mass.,  to  points  in  Connecticut  and 
Rhode  Island:  that  applicant  is  fit,  will¬ 
ing,  and  able  properly  to  conform  to  the 
requirements  of  the  Interstate  Com¬ 
merce  Act  and  the  Commission’s  rules 
and  regulations  thereunder:  because  it 
is  possible  that  other  persons,  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  in  this  order,  a  notice  of 
the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
Issuance  of  a  certificate  in  this  proceed¬ 
ing  will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  In 
Interest  may  file  a  petition  to  reopen  or 
for  other  appropriate  relief  setting  forth 
in  detail  the  precise  manner  in  which  it 
has  been  so  prejudiced. 

No.  MC  129051  (Republication),  filed 
April  27,  1967,  published  Federal  Regis¬ 
ter  issue  of  May  25,  1967,  and  repub¬ 
lished  this  issue.  Applicant;  NOVA  VAN 
&  STORAGE.  INC.,  2808  North  Nichols 
Street,  Fort  Worth,  Tex.  76106.  Appli¬ 
cant’s  representative:  M.  Ward  Bailey, 
2412  Continental  Life  Building,  Fort 
worth,  Tex.  76102.  By  application  filed 
April  27,  1967,  as  modified,  applicant 
seeks  a  certificate  of  public  convenience 
and  necessity  authorizing  operation,  in 
Interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
Irregular  routes  of  household  goods,  in 
containers,  as  defined  by  the  Commis¬ 
sion  between  points  In  Tarrant  County, 
Tex.,  on  the  one  hand,  and,  on  the  other, 


points  within  a  50-mile  radius  of  Tar¬ 
rant  County,  Tex.,  restricted  to  ship¬ 
ments  having  a  prior  or  subsequent 
movement  beyond  said  points  in  contain¬ 
ers,  and  further  restricted  to  pickup  and 
delivery  services  Incidental  to  and  In 
connection  with  packing,  crating,  and 
containerization,  or  unpacking,  uncrat¬ 
ing,  decontainerization  of  such  ship¬ 
ments.  A  report  of  the  Commission  on 
reconsideration,  decided  March  26,  1969, 
and  served  April  9,  1969,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  appli¬ 
cant,  in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  of  used  household 
goods  restricted  to  the  transF>ortation  of 
traffic  having  a  prior  or  subsequent 
movement,  in  containers,  beyond  the 
points  authorized  and  further  restricted 
to  the  performance  of  pickup  and  deliv¬ 
ery  service  in  connection  with  packing, 
crating,  and  containerization,  or  un¬ 
packing,  uncrating,  and  decontaineriza¬ 
tion  of  such  traffic: 

( 1 )  Between  points  in  Tarrant  County, 
Tex.:  and  (2)  between  points  in  Tarrant 
County,  Tex.,  on  the  one  hand,  and,  on 
the  other,  points  in  Dallas  County,  Tex., 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service,  and  to 
conform  to  the  requirements  of  the  In¬ 
terstate  Commerce  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  thereunder. 
Because  it  is  possible  that  other  persons, 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  prop>er  notice  of  the  author¬ 
ity  described  in  the  findings  in  this  order, 
a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  a  certificate  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  a  peti¬ 
tion  to  reopen  or  for  other  appropriate 
relief  setting  forth  in  detail  the  precise 
manner  in  which  It  has  been  so 
prejudiced. 

No.  MC  133035  (Sub-No.  4)  (Repub¬ 
lication)  ,  filed  July  30,  1968,  published 
in  the  Federal  Register  issue  of  August  7, 
1968,  and  republished  this  issue.  Appli¬ 
cant;  DILTS  TRUCKING  INC.,  Route  1, 
Crescent,  Iowa  51526.  Applicant’s  repre¬ 
sentative:  Donald  L.  Stern,  630  City  Na¬ 
tional  Bank  Building,  Omaha,  Nebr. 
68102.  In  the  above-entitled  proceeding, 
the  examiner  recommended  the  granting 
to  applicant  a  certificate  of  public  con¬ 
venience  and  necessity,  authorizing  op¬ 
eration  in  interstate  or  foreign  com¬ 
merce.  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  of  anhy¬ 
drous  ammonia,  urea,  and  dry  fertilizer, 
in  bulk,  from  Omaha,  Nebr.,  to  points  in 
Iowa,  Kansas,  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  and  South 
Dakota,  restricted  to  traffic  originating  at 
the  plantsite  or  storage  facilities  of  Olin 
Mathieson  Chemical  Corp.  at  Omaha, 
Nebr.,  and  destined  to  points  in  the 
named  destination  States.  A  decision  and 
order  of  the  Commission,  Review  Board 
No.  S,  dated  April  4,  1969,  and  served 


April  11,  1969,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter¬ 
state  or  foreign  commerce,  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  of  anhydrous  ammonia,  urea,  and 
dry  fertilizer  (except  urea) ,  from  Omaha, 
Nebr.,  to  points  in  Iowa,  Kansas,  Min¬ 
nesota,  Missouri  (except  St.  Louis  and 
points  in  the  St.  Louis,  Mo. -East  St. 
Louis,  Ill.,  commercial  zone  as  defined  by 
the  Commission) ,  Nebraska,  North 
Dakota,  and  South  Dakota,  restricted  to 
the  transportation  of  shipments  originat¬ 
ing  at  Omaha  and  destined  to  points  in 
the  named  destination  States;  that  ap¬ 
plicant  is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission’s 
rules  and  regulations  thereimder.  Be¬ 
cause  it  is  possible  that  other  parties,  who 
have  relied  upon  the  notice  of  the  appli¬ 
cation  as  published,  may  have  an  inter¬ 
est  in  and  would  be  prejudiced  by  the 
lack  of  proper  notice  of  the  authority 
desribed  in  the  findings  in  this  decision 
and  order,  a  notice  of  the  authority 
actually  granted  w'ill  be  published  in  the 
Federal  Register  and  issuance  of  a  cer¬ 
tificate  in  this  proceeding  will  be  with¬ 
held  for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  a  petition  to  reopen  or  for  other  ap¬ 
propriate  relief  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  133160  (Republication) ,  filed 
September  12,  1968,  published  in  the 
Federal  Register  issue  of  September  26, 
1968,  and  republished  this  Issue.  Appli- 
cant:  W.  A.  BEAMON  AND  J.  R.  LAS¬ 
SITER,  a  partnership,  doing  business  as 
BEAMON  AND  LASSITER.  5748  South¬ 
ern  Boulevard,  Virginia  Beach,  Va.  23462. 
Applicant’s  representative:  Jno.  C. 
Goodin.  Post  Office  Box  1636.  Richmond, 
Va.  23213.  By  application  filed  Septem¬ 
ber  12,  1968,  applicant  seeks  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  operation,  in  interstate  or  for¬ 
eign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes,  oi 
general  commodities  having  an  immedi¬ 
ate  prior  or  subsequent  movement  by  air¬ 
craft  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods,  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  between  Norfolk. 
Va.,  on  the  one  hand,  and.  on  the  other, 
points  in  Nansemond  County,  Va..  on 
and  south  of  U.S.  Highway  58,  South¬ 
ampton  and  Nansemond  Counties.  Va., 
on  and  east  of  U.S.  Highway  258,  North¬ 
ampton  County,  N.C.,  on  and  east  of  U.S. 
Highway  258,  Hertford,  Bertie,  and  Mar¬ 
tin  (bounties,  N.C.,  on  and  east  of  U.S. 
Highway  13:  Lewiston,  N.C.,  points  in 
Martin,  Washington,  'iVrrell.  and  Dare 
Counties,  N.C.,  on  and  north  of  U.S.  High¬ 
way  64,  Gates,  Chowan,  Perquimans,  Pas¬ 
quotank,  Camden,  and  Currituck  Coun¬ 
ties.  N.C.,  and  Elizabeth  City,  N.C.,  and 
Isle  of  Wight  County,  Va.  A  report  of  the 
Commission.  Review  Board  No.  1,  dated 
April  4,  1969,  and  served  April  10,  1969, 
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finds  that  the  present  and  future  public 
convenience  and  necessity  require  opera¬ 
tion  by  applicant,  in  interstate  or  for¬ 
eign  commerce,  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  of 
general  commodities  having  an  immedi¬ 
ately  prior  or  immediately  subsequent 
movement  by  aircraft  (except  those  of 
imusual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be¬ 
tween  Norfolk,  Va.,  on  the  one  hand,  and, 
on  the  other,  points  in  Nansemond  and 
Isle  of  Wight  Counties,  Va.,  those  points 
in  Southampton  County,  Va.,  on  and  east 
of  U.S.  Highway  258;  points  in  Hertford, 
Bertie,  Gates,  Chowan,  Perquimans,  Pas¬ 
quotank,  Camden,  and  Currituck  Coun¬ 
ties,  N.C.:  those  points  in  Martin,  Wash¬ 
ington,  TYrrell,  and  Dare  Counties,  N.C., 
on  and  north  of  U.S.  Highway  64;  and 
those  points  in  Northampton  Coimty, 
N.C.,  on  and  east  of  U.S.  Highway  258; 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In¬ 
terstate  Commerce  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  thereunder. 
Because  it  is  possible  that  other  persons, 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings  in  this  report, 
a  notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  issuance  of  a  certificate  in  this  pro¬ 
ceeding  will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  in 
interest  may  ^e  a  petition  to  reopen  or 
for  other  appropriate  relief  setting  forth 
in  detail  the  precise  manner  in  which  it 
has  be«i  so  prejudiced. 

Notice  of  Filing  of  Petitions 

No.  MC  32882  and  No.  MC  32882  (Sub- 
Nos.  25,  28,  29,  32,  34,  36,  and  37) 
(Notice  of  Filing  of  Petition  To  Traverse 
the  States  of  Utah  and  Nevada  for 
Operating  Convenience  Only),  filed 
March  19,  1969.  Petitioner:  MirCHELL 
BROS.  TRUCK  LINES,  Portland,  Oreg. 
Petitioner’s  representative:  Norman  E. 
Sutherland,  1200  Jackson  Tower,  Port¬ 
land,  Oreg.  97205.  Petitioner  holds  au¬ 
thority  as  follows:  MC  32882,  Irregular 
Routes:  1.  Forest  products  and  lumber, 
between  points  and  places  in  Oregon, 
Washington,  and  Idaho,  and  that  part  of 
California  within  150  miles  of  the  Ore- 
gon-Califomia  State  line.  2.  Agricultural 
commodities,  in  truckloads,  between 
Portland,  Oreg.,  and  Vancouver,  Wash., 
on  the  one  hand,  and,  on  the  other,  points 
and  places  in  Washington  and  Oregon. 
3.  Building  material  and  heavy  machin¬ 
ery,  in  truckloads,  between  points  and 
places  within  50  miles  of  Portland,  Oreg., 
on  the  one  hand,  and,  on  the  other, 
ix>ints  and  places  in  Oregon  and  Wash¬ 
ington  and  Nez  Perce,  Payette,  Can¬ 
yon,  and  Owyhee  Counties,  Idaho.  4. 
Building  materials  and  heavy  machin¬ 
ery,  inclvKling  heavy  steel  girders,  steel 
pipe,  boilers,  water  works  suiH^lies  and 
plumbing  goods,  cement,  cast  stone. 


wooden  pipe  and  tanks  (set  up  or 
knocked  down)  and  fabricated  steel  re¬ 
inforcing  bars,  and  other  commodities 
of  similar  nature,  between  Portland, 
Oreg.,  and  Vancouver,  Wash.,  on  the 
one  hand,  and,  on  the  other,  points  and 
places  in  Oregon,  Washington,  and 
Idaho,  and  that  part  of  California  within 
150  miles  of  the  Oregon-California 
State  line. 

5.  Machinery,  contractors’  equipment, 
and  construction  materials:  A.  Between 
points  and  places  in  Washington  and 
Oregon.  B.  Between  Seattle,  Wash.,  on 
the  one  hand,  and,  on  the  other,  points 
and  places  in  that  part  of  Montana 
bounded  by  a  line  beginning  at  Great 
Palls,  and  extending  in  a  northerly  di¬ 
rection  through  Whitefish  to  the  bound¬ 
ary  of  the  United  States  and  Canada, 
thence  in  a  westerly  direction  along  the 
boundary  of  the  United  States  and  Can¬ 
ada  to  junction  U.S.  Highway  91,  thence 
along  U.S.  Highway  91  to  Great  Falls.  C. 
Between  points  and  places  in  Washing¬ 
ton,  on  the  one  hand,  and,  on  the  other, 
points  and  places  in  Idaho,  and  those  in 
that  part  of  Montana  on  and  west  of 
a  line  beginning  at  the  Montana-Wyo- 
ming  State  line  and  extending  along 
U.S.  Highway  87  to  Great  Palls,  thence 
along  U.S.  Highway  91  to  the  boundary 
of  the  United  States  and  Canada.  6. 
Heavy  machinery  and  building  materials 
between  points  in  Josephine,  Jackson, 
Douglas,  and  Curry  Coimties,  Oreg.,  on 
the  one  hand,  and,  on  the  other,  points 
in  California  north  of  a  line  extending 
east  from  Half  Moon  Bay  through  Red¬ 
wood  City  and  Miami  to  the  Nevada- 
Califomia  State  line,  including  the 
points  named.  7.  Box  shocks,  from  Lake- 
view,'  Oreg.,  to  points  in  that  part  of 
California  north  of  Santa  Barbara,  Ven¬ 
tura,  Los  Angeles,  and  San  Bernardino 
Counties,  with  no  transportation  for 
compensation  on  return  except  as  other¬ 
wise  authorized.  From  Klamath  Palls, 
Oreg.,  to  points  in  and  south  of  San 
Francisco,  Contra  Costa,  Sacramento, 
Amador,  and  Alpine  Counties,  Calif., 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized. 

8.  General  commodities,  between 
points  in  Lake  County,  Oreg.  9.  Machin¬ 
ery,  which  because  of  size  or  weight  re¬ 
quires  the  use  of  special  equipment,  be¬ 
tween  points  in  California  which  are  on 
and  north  of  U.S.  Highway  50,  on  the  one 
hand,  and,  on  the  other,  points  in  Lake 
County,  Oreg.  10.  Building  materials  and 
lumber,  between  points  in  Lake  County, 
Oreg.,  on  the  one  hand,  and,  on  the  other, 
points  in  California.  11.  Lumber,  machin¬ 
ery,  and  building  materials  between 
points  in  Lake  Coimty,  Oreg.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ne¬ 
vada  located  on  and  west  of  U.S.  High¬ 
way  95.  12.  Building  materials:  A.  Prom 
points  in  California,  to  points  in  Klam¬ 
ath  County,  Oreg.,  with  no  transporta¬ 
tion  for  compensatiim  on  return  except 
as  otherwise  authorized.  B.  Prom  points 
in  Klamath  County,  Oreg.,  to  ’Tulelake, 
Calif.,  With  no  transportation  for  com¬ 
pensation  on  return  except  as  otherwise 
authorized.  13.  Lumber  and  lumber  prod¬ 
ucts,  from  points  in  Klamath  County, 
Or^.,  to  points  In  California  (except  Tu¬ 


lelake)  ,  with  no  transportation  for  com¬ 
pensation  on  return  except  as  otherwise 
authorized.  MC  32882  Sub  25.  Irregular 
routes:  14.  General  commodities,  except 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission,  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  those  requiring  the  use  of  special  . 
equipment.  Prom  Redding,  Calif.,  to  Sal¬ 
yer,  Hayfork,  and  Willow  Creek,  Calif., 
and  points  on  U.S.  Highway  299,  between 
Salyer  and  Weaverville,  Calif,  (excluding 
Weaverville) ,  with  no  transportation  for 
compensation  on  return,  except  as  other¬ 
wise  authorized.  MC  32882  Sub  28.  Irreg¬ 
ular  routes:  15.  Junk,  from  Klamath 
Falls,  Oreg.  to  San  Francisco,  Calif.,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 

16.  Machinery,  pipe,  hardware,  acet¬ 
ylene,  and  oxygen  in  tanks  and  carbide 
in  cans,  from  San  Francisco,  Sacramento, 
and  Oakland,  Calif.,  to  Klamath  Falls, 
Oreg.,  with  no  transportation  for  com¬ 
pensation  on  return  except  as  otherwise 
authorized.  17.  Heavy  machinery:  A.  Be¬ 
tween  points  in  Lake  and  Klamath  Coun¬ 
ties,  Oreg.,  on  the  one  hand,  and,  on  the 
other,  points  in  Del  Norte,  Humboldt, 
Lassen,  Modoc,  Plumas,  Shasta,  Siskiyou, 
Tehama,  and  Trinity  Counties,  Calif. 
Service  imder  the  commodity  descrip¬ 
tion  next  above  is  subject  to  the  condi¬ 
tion  that  carrier  shall  not  transport  any 
trafiBc  which  has  both  origin  and  destina¬ 
tion  in  any  incorporated  place  served  by 
rail  carriers  or  within  1  mile  of  any  rail¬ 
road  station  located  in  any  unincorpo¬ 
rated  place.  18.  Machinery,  between 
points  in  Klamath  County,  Oreg.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Del  Norte,  Humboldt,  Modoc,  and  Siski¬ 
you  Counties,  Calif.  19.  Machinery  and 
construction  and  building  materials  and 
supplies,  the  transportation  of  which  be¬ 
cause  of  their  size  or  weight,  require  the 
use  of  special  equipment,  and  the  same 
commodities  when  they  do  not  require 
the  use  of  special  equipment,  provided 
their  transportation  is  incidental  to  the 
transportation  by  said  carrier  of  the 
commodities  already  described  in  this 
paragraph.  Between  points  in  Deschutes, 
Harney,  Jackson,  and  Malheur  Counties, 
Oreg.,  on  the  one  hand,  and,  on  the  other, 
points  in  Del  Norte,  Humboldt,  Lassen, 
Modoc,  Plumas,  Shasta,  Siskiyou, 
Tehama,  and  Trinity  Counties,  Calif. 

20.  General  commodities,  except  those 
of  unusual  value,  livestock,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading,  between  Klamath  County, 
Oreg.  21.  Iron  or  steel  plates,  angles, 
channels,  and  beams,  and  brass  articles, 
from  Sacramento,  Stockton,  Oakland, 
and  San  Francisco,  Calif.,  to  Klamath 
Falls,  Oreg.,  with  no  transportation  for 
compensation  on  return  except  as  other¬ 
wise  authorized.  22.  Fertilizer,  in  bags 
and  in  bulk,  from  the  plantsite  of  the 
U.8.  Gypsum  Co.,  at  Empire,  Nev.,  to 
points  in  Klamath  County,  Oreg.,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Any  duplication  in  the  statement  of  the 
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authority  granted  herein  or  to  the  ex¬ 
tent  that  such  authority  duplicates  any 
heretofore  granted  to  or  now  held  by 
carrier  shall  not  be  construed  as  confer¬ 
ring  more  than  one  operating  right.  In¬ 
terstate  MC  32882,  Irregular  routes:  23. 
General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
livestock,  household  goods,  as  defined  by 
the  Commission,  liquid  commodities  in 
bulk,  commodities  requiring  refrigera¬ 
tion,  canned  goods,  fresh  and  dried  fruits 
and  vegetables,  apple  cider  and  groceries, 
in  truckloads,  between  San  Francisco, 
and  Richmond,  Calif.,  and  points  on  the 
shore  of  San  Francisco  Bay  south  of  a 
line  extending  from  San  Francisco,  to 
Richmond,  on  the  one  hand,  and,  on  the 
other,  points  in  Alameda,  Amador,  Butte, 
Calaveras,  Colusa,  Contra  Costa,  Fresno, 
Kem,  Kings,  Lake,  Madera,  Marin,  Mari¬ 
posa  Mendocino,  Merced,  Monterey, 
Napa,  Nevada,  Placer,  Sacramento,  San 
Benito,  San  Joaquin,  San  Luis  Obispo, 
San  Mateo,  Santa  Barbara,  Santa  Clara, 
Santa  Cruz,  Shasta,  Siskiyou,  Solano, 
Sonoma,  Stanislaus,  Sutter,  Tulare, 
Tuolumne,  Yolo,  and  Yuba  Counties, 
Calif. 

24.  Canned  goods,  in  truckloads,  be¬ 
tween  San  Francisco,.  Calif.,  Richmond, 
Calif.,  and  points  on  the  shore  of  San 
Francisco  Bay  south  of  a  line  extending 
from  San  Francisco  to  Richmond,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  above-specified  California  counties, 
except  that  service  is  not  authorized  to 
or  from  Fresno,  Calif.,  and  points  within 
50  miles  cf  Fresno,  nor  is  service  au¬ 
thorized  from  Watsonville,  Calif.,  and 
points  within  5  miles  of  Watsonville  to 
San  Jose,  San  Francisco,  Oakland, 
Emeryville,  and  Alameda,  Calif.  25.  Dried 
fruits,  in  truckloads,  between  San  Fran¬ 
cisco,  Calif.,  Richmond,  Calif.,  and  points 
on  the  shore  of  San  Francisco  Bay 
south  of  a  line  extending  from  San 
Francisco  to  Richmond,  on  the  one  hand, 
and,  on  the  other,  points  in  the  above- 
specified  California  coimties,  except  that 
service  is  not  authorized  to  or  from 
Fresno,  Calif.,  and  points  within  50  miles 
of  Fresno,  nor  is  service  authorized  from 
points  in  Santa  Cruz  and  Monterey 
Coimties,  Calif.,  to  San  Jose,  San  Fran¬ 
cisco,  Oakland,  Emeryville,  and  Alameda, 
Calif.  26.  Fresh  fruits  and  fresh  and  dried 
vegetables,  in  truckloads,  between  San 
Francisco,  Calif.,  Richmond,  Calif.,  and 
points  on  the  shore  of  San  Francisco  Bay 
south  of  a  line  extending  from  San  Fran¬ 
cisco  to  Richmond,  on  the  one  hand, 
and,  on  the  other,  points  in  the  above 
specified  California  coimties,  except  that 
service  is  not  authorized  from  points  in 
Santa  Cruz  and  Monterey  Counties, 
Calif.,  to  San  Jose,  San  Francisco,  Oak¬ 
land,  Emeryville,  and  Alameda,  Calif. 

27.  Apple  cider,  in  truckloads,  between 
San  Francisco,  Calif.,  Richmond,  Calif., 
and  points  on  the  shore  of  San  Francisco 
Bay  south  of  a  line  extending  from  San 
Francisco  to  Richmond,  on  the  one  hand, 
and,  on  the  other,  points  in  the  above- 
specified  California  counties,  except  that 
service  is  not  authorized  from  Watson¬ 
ville,  Calif.,  and  points  within  5  miles  of 
Watsonville,  to  San  Jose,  San  Francisco, 


Oakland,  Emeryville,  and  Alameda,  Calif. 

28.  Groceries,  in  truckloads,  between  San 
Francisco,  Calif.,  Richmond,  Calif.,  and 
points  on  the  shore  of  San  Francisco  Bay 
south  of  a  line  extending  from  San  Fran¬ 
cisco  to  Richmond,  on  the  one  hand,  and, 
on  the  other,  points  in  the  above-speci¬ 
fied  California  counties,  except  that  serv¬ 
ice  is  not  authorized  from  San  Jose,  San 
Francisco,  Oakland,  and  Emeryville, 
Calif.,  to  Watsonville,  Calif.,  and  points 
within  5  miles  of  Watsonville.  29.  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  goods  defined  by  the  Commission, 
commodities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading,  in  truckloads.  Between 
points  in  Jackson  County,  Oreg.,  on  the 
one  hand,  and,  on  the  other,  points  in¬ 
cluding  Hilts,  Calif.,  in  that  part  of  Sis¬ 
kiyou  County,  Calif.,  on  and  west  of  U.S. 
Highway  99. 

30.  Lumber  and  lumber  products,  in 
truckloads,  between  Stockton,  Calif.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Alameda,  Contra  Costa,  Fresno,  Kem, 
Merced,  Napa,  San  Joaquin,  Stansilaus, 
and  Tulare  Counties,  Calif.  32.  Agricul¬ 
tural  commodities,  in  truckloads,  from 
points  in  Modoc  County,  Calif.,  to  points 
in  Jackson  and  Klamath  Counties,  Oreg., 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized. 
33.  Christmas  trees,  in  truckloads,  from 
points  in  Jackson  County,  Oreg.,  to  points 
in  San  Mateo  County,  Calif.,  with  no 
transportation  for  compensation  on  re¬ 
turn  except  as  otherwise  authorized.  34. 
Boards  and  sheets,  made  from  com¬ 
pressed  sawdust  or  ground  wood,  from 
Ukiah,  Calif.,  to  Dorris  and  Yreka,  Calif., 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized. 
No.  MC  32882  Sub  29.  Irregular  routes: 

35.  Wood  chips,  from  points  in  Del  Norte 
County,  Calif.,  to  Brookings,  Oreg.,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
No.  MC  32882  Sub  32.  Irregular  routes: 

36.  Boom  boats,  pond  boats,  logging,  con¬ 
tracting  and  commercial  work  boats, 
from  Hood  River,  Oreg.,  to  points  in 
Washington  (except  those  in  Clallam, 
Jefferson,  Kitsap,  and  Mason  Counties, 
Wash.),  points  in  Idaho,  points  in  that 
part  of  California  on  and  north  of  a 
line  beginning  at  Half  Moon  Bay,  Calif., 
and  extending  to  the  Califomia-Nevada 
State  line,  points  in  that  part  of  Nevada 
on  and  west  of  U.S.  Highway  95,  and 
those  in  that  part  of  Montana-Wyoming 
State  line  and  extending  along  U.S.  High¬ 
way  91  to  the  United  States-Canada 
boundary  line,  with  no  transportation  for 
compensation  on  return  except  as  other¬ 
wise  authorized. 

No.  MC  32882  Sub  36.  Irregular 
Routes:  37.  Lumber,  from  points  in  Ore¬ 
gon  to  points  in  Nevada,  with  no  trans¬ 
portation  for  compensation  on  return 
except  as  otherwise  authorized.  MC  32882 
Sub  37.  Irregular  Routes:  38.  Commodi¬ 
ties,  the  transportation  of  which,  by  rea¬ 
son  of  size  or  weight,  requires  thfe  use  of 
special  equipment,  and  related  machin¬ 
ery  parts  and  related  contractor’s  ma¬ 
terials  and  supplies  when  their  trans¬ 


portation  is  Incidental  to  the  transporta¬ 
tion  of  the  commodities  authorized  above. 

A.  Between  points  in  Oregon  within  50 
miles  of  Portland,  Oreg.,  on  the  one 
hand,  and,  on  the  other,  points  in  Can¬ 
yon,  Nez  Perce,  Owyhee  and  Payette 
Counties,  Idaho.  B.  Between  Portland. 
Oreg.,  and  Vancouver,  Wash.,  on  the  one 
hand,  and,  on  the  other,  points  in  Idaho 
and  points  in  California  within  150 
miles  of  the  Oregon-California  State 
line.  C.  Betewen  points  in  Oregon  and 
Washington.  D.  Between  points  in  Wash¬ 
ington  on  the  one  hand,  and,  on  the 
other,  points  in  Idaho,  and  points  in  that 
part  of  Montana  on  and  west  of  a  line 
beginning  at  the  Montana-Wyoming 
State  line  and  extending  along  U.S.  High¬ 
way  87  to  Great  Palls,  thence  along  U.S. 
Highway  91  to  the  United  States-Canada 
boundary  line.  E.  Between  points  in 
Josephine,  Jackson,  Douglas,  and  Curry 
Counties,  Oreg,  on  the  one  hand,  and, 
on  the  other,  points  in  that  p>art  of  Cali¬ 
fornia  north  of  a  line  beginning  at  Half 
Moon  Bay,  Calif.,  and  extending  east 
through  R^wood  City  and  Miami,  Calif., 
to  the  Califomia-Nevada  State  line,  in¬ 
cluding  the  points  named.  F.  Between 
points  in  California  on  and  north  of  U.S. 
Highway  50,  on  the  one  hand,  and,  on  the 
other  ix)ints  in  Lake  County,  Oreg. 

G.  Between  points  in  Lake  County, 
Oreg.,  on  the  one  hand,  and,  on  the  other, 
points  in  Nevada  on  and  west  of  U.S. 
Highway  95.  H.  Prom  San  Fransisco, 
Sacramento,  and  Oakland,  Calif.,  to 
Klamath  Falls,  Oreg.,  with  no  transpor¬ 
tation  for  compensation  on  return  except 
as  otherwise  authorized.  I.  Between 
points  in  Lake  and  Klamath  Counties, 
Oreg.  J.  Between  points  in  Klamath 
County,  Oreg.,  on  the  one  hand,  and,  on 
the  other,  points  in  Del  Norte,  Humboldt, 
Lassen,  Modoc,  Plumas,  Shasta,  Si¬ 
skiyou,  Tehama,  and  Trinity  Counties, 
Calif.  K.  Between  points  in  Deschutes, 
Harney,  Jackson,  and  Malheur  Counties, 
Oreg.,  on  the  one  hand,  and,  on  the 
other,  p>oints  in  Del  Norte,  Humboldt, 
Lassen,  Modoc,  Plumas,  Shasta,  Siskiyou, 
Tehama,  and  Trinity  Counties,  Calif.  By 
the  instant  petition  petitioner  requests 
that  the  Commission  grant  it  authority 
to  transport  those  commodities  presently 
authorized  between  points  in  California 
and  Nevada,  on  the  one  hand,  and  Idaho 
and  Montana,  on  the  other,  presently  au¬ 
thorized  to  be  served  by  traversing  the 
States  of  Nevada  and  Utah.  Any  inter¬ 
ested  p>erson  desiring  to  participate  may 
file  an  original  and  six  copies  of  his 
written  representations,  views  or  argu¬ 
ment  in  supp>ort  of,  or  against  the  peti¬ 
tion  w'ithin  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  124211  (Sub-No.  91)  (Notice  of 
Filing  of  Petition  for  Modification', 
dated  March  24,  1969.  Petitioner:  HILT 
TRUCK  LINES,  INC.,  Council  Bluffs, 
Iowa  51501.  Petitioner’s  representative: 
Thomas  L.  Hilt,  1415  South  35th  Street, 
Council  Bluffs,  Iowa  51501.  Petitioner 
holds  authority  in  MC  124211  Sub  91  as 
follows:  Irregular  routes:  (1)  Macaroni, 
noodles,  edible  grain  products,  pancake 
and  cake  flour,  spaghetti,  and  vermicelli, 
except  such  commodities  in  bulk;  and  (2) 
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food  products  (except  in  bulk) ,  in  mixed 
loads  with  the  commodities  named  in  (1) 
above.  Prom  Lincoln,  Nebr.,  to  points  in 
Illinois  (except  (Chicago) ,  Indiana,  Iowa, 
and  Minnesota,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Restriction;  The 
operations  authorized  herein  are  re¬ 
stricted  to  the  transportation  of  traffic 
originating  at  Lincoln,  Nebr.  The  author¬ 
ity  granted  herein  to  the  extent  that  it 
duplicates  any  authority  heretofore 
granted  to  or  now  held  by  carrier  shall 
not  be  construed  as  conferring  more  than 
one  operating  right.  By  the  instant  peti¬ 
tion,  petitioner  seeks  to  modify  said  cer¬ 
tificate  to  read  as  follows:  Irregular 
routes;  Macaroni,  noodles,  edible  grain 
products,  food  products,  pancake  and 
cake  flour,  spaghetti  and  vermicelli,  ex¬ 
cept  such  commodities  in  bulk.  From 
Lincoln,  Nebr.,  to  p>oints  in  Illinois  (ex¬ 
cept  Chicago),  Indiana,  Iowa,  and  Min¬ 
nesota,  with  no  transportation  for  com¬ 
pensation  on  return  except  as  otherwise 
authorized.  Restriction;  The  authority 
granted  herein  to  the  extent  that  it  du¬ 
plicates  any  authority  heretofore  granted 
to  or  now  held  by  carrier  shall  not  be  con¬ 
strued  as  conferring  more  than  one  oper¬ 
ating  right.  Any  interested  person  desir¬ 
ing  to  participate,  may  file  an  original 
and  six  copies  of  his  written  representa¬ 
tions,  views  or  argument  in  support  of, 
or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the 
Federal  Register. 

No.  MC  129574  (Notice  of  Filing  of  Pe¬ 
tition  for  Modification  of  Permit) ,  filed 
March  24,  1969.  Petitioner:  FRANK  R. 
CHULLINO,  doing  business  as;  MID¬ 
WEST  TRANSPORTATION  COMPANY, 
Coimcil  Bluffs,  Iowa.  Petitioner  is  au¬ 
thorized  in  MC  129574  to  conduct  opera¬ 
tions  as  a  motor  contract  carrier,  over 
irregular  routes,  transp>orting :  Alcoholic 
beverages  (except  malt  beverages),  in 
containers,  from  points  in  New  York,  In¬ 
diana,  Pennsylvania,  Illinois,  Ohio, 
Michigan,  and  Kentucky,  to  Omaha, 
Nebr.,  with  no  transportation  for  com¬ 
pensation  on  return  except  as  otherwise 
authorized.  Petitioner  presently  performs 
the  service  authorized  for  Sterling  Dis¬ 
tributing  Co.,  of  Omaha,  Nebr.,  its  pres- 
«it  contracting  shipper.  By  the  instant 
petition,  petitioner  requests  permission 
to  add  United  Distillers  Co.,  as  a  contract 
shipper.  Any  interested  person  desiring  to 
participate,  may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  argument  in  support  of,  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

Transfer  Applications  Under  Section 

212(b)  Which  Have  Been  Designated 

FOR  Oral  Hearing 

MC-FC^71128.  Authority  sought  by 
transferee,  DRURY’S  VAN  LINES,  INC., 
24400  Joy  Boulevard,  Mt.  Clemens,  Mich. 
48248,  for  transfer  of  the  operating  rights 
of  transferer,  MOVERS,  INC.,  1908  Pe¬ 
nobscot  Building,  Detroit,  Mich.  48226. 
Transferee’s  and  transferor’s  represent¬ 
ative,  James  F.  Schouman,  Attorney  at 
Law,  1910  Penobscot  Building,  Detroit, 


Mich.  48226.  Operating  rights  in  Certif¬ 
icate  No.  MC-95131  sought  to  be  trans¬ 
ferred:  household  goods,  as  defined  by 
the  Commission,  and  used  store  fixtures 
and  office  fixtures,  between  points  In  St. 
CHair,  Sanilac,  and  Huron  Counties, 
Mich.,  on  the  one  hand,  and,  on  the  other, 
the  United  States-Canada  boimdary  line 
through  the  ports  of  entry  at  Port  Hu¬ 
ron,  Mich.,  and  points  in  Wisconsin,  Illi¬ 
nois,  Indiana,  Ohio,  Kentucky,  Pennsyl¬ 
vania,  and  New  York. 

The  above-entitled  transfer  applica¬ 
tion  under  section  212(b)  of  the  Inter¬ 
state  Commerce  Act  is  to  be  assigned  for 
hearing  on  a  consolidated  record  with  the 
proceedings  in  Nos.  MC-P-10326,  Movers, 
Inc.,  Drury’s  Van  Lines,  Inc.,  A-World 
Van  Service,  Inc.,  and  Martin  Van  Lines, 
Inc. — Investigation  of  Control,  and  MC- 
F-10120,  Bekins  Van  Lines,  Inc.  et  al.  v. 
William  Jansen  et  al.,  at  a  time  and 
place  to  be  fixed,  for  the  purpose  of  deter¬ 
mining  whether  applicants  are  affiliated 
with  A-World  Van  Service,  Inc.,  and 
Martin  Van  Lines,  Inc.,  in  violation  of 
section  5(4)  of  the  Interstate  Commerce 
Act  or  come  within  the  purview  of  section 
212(b)  of  said  Act  and  section  1132  of  the 
rules  and  regulations  governing  transfer 
of  operating  rights.  Interested  parties 
have  30  days  from  the  date  of  this  publi¬ 
cation  in  which  to  file  petitions  for  leave 
to  intervene.  Such  petitions  should  state 
the  reason  or  reasons  for  the  interven¬ 
tion,  w'here  the  petitioner  wishes  the 
hearing  to  be  held,  the  number  of  wit¬ 
nesses  it  expects  to  present,  and  the  esti¬ 
mated  time  required  for  presentation  of 
its  evidence. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice  of 
filing  of  applications  by  motor  carriers  of 
property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240) . 

Motor  Carriers  of  Property 

No.  MC-F-10427  (Correction) 
(RYDER-TRUCT^  LINES,  INC.— Con¬ 
trol— W.  T.  BYRNS  MOTOR  EXPRESS, 
INC.) ,  published  in  the  April  3,  1969,  is¬ 
sue  of  the  Federal  Register,  on  page 
6065.  This  notice  is  to  show  RYDER 
TRUCK  LINES,  INC.,  seeks  16  control 
and  purchase  the  operating  rights  and 
property  of  W.  T.  B'VRNS  MOTOR  EX¬ 
PRESS,  INC.,  in  lieu  of  control  only. 

No.  MC-F-10448.  Authority  sought  for 
control  by  BRANCH  MOTOR  EXPRESS 
COMPANY,  114  Fifth  Avenue,  New  York, 
N.Y.  10011,  of  MIDDLE  A-TLANnC 
TRANSPORTATION  CO.,  INC.,  976  West 
Main  Street,  New  Britain,  Conn.  06051, 
and  for  acquisition  by  BRANCH  INDUS¬ 
TRIES,  INC.,  also  of  New  York,  N.Y.,  of 
control  of  MIDDLE  ATLANTIC  TRANS- 
PORTA-nON  CO.,  me.,  through  the  ac¬ 
quisition  by  BRANCH  MOTOR  EX¬ 
PRESS  COMPANY.  Applicants’  Attor¬ 
ney;  J?w:k  R.  Turney,  Jr.,  2001  Massachu¬ 
setts  Avenue  NW.,  Washington,  D.C. 
20036.  Operating  rights  sought  to  be  con¬ 
trolled:  General  commodities,  excepting, 


among  others,  household  goods  and  com¬ 
modities  in  bulk,  as  a  common  carrier 
over  regular  routes  between  New  York, 
N.Y.,  and  Detroit,  Mich.,  between  New 
York,  N.Y.,  and  Albany,  N.Y.,  between 
New  York,  N.Y.,  and  junction  U.S.  High¬ 
ways  20  and  9  (just  south  of  Schodack 
Center),  serving  all  intermediate  and 
certain  off -route  points;  between  Bridge¬ 
port,  Conn.,  and  Valatie,  N.Y.,  serving 
all  intermediate  points  with  no  service 
at  Valatie,  between  Stratford,  Conn.,  and 
Hartford,  Conn.,  serving  all  Intermediate 
points,  between  New  Britain,  Conn.,  and 
Canaan,  Conn.,  serving  all  intermediate 
points,  with  no  service  at  Canaan,  be¬ 
tween  Syracuse,  N.Y.,  and  Batavia,  N.Y., 
serving  all  intermediate  points,  with  no 
service  at  Batavia,  between  Rochester, 
N.Y.,  and  Buffalo,  N.Y.,  serving  all  inter¬ 
mediate  points,  between  junction  New 
York  Highways  33  and  78  (just  west  of 
Bowmansville)  and  Irving,  N.Y.,  serving 
all  intermediate  r>oints  with  no  service 
at  the  termini,  between  New  York,  N.Y., 
and  Cleveland,  Ohio,  serving  all  inter¬ 
mediate  and  certain  off -route  points,  be¬ 
tween  Amity  Hall,  Pa.,  and  Erie,  Pa., 
serving  all  Intermediate  points  with  no 
service  at  Amity  Hall,  between  Ebens- 
burg.  Pa.,  and  Cleveland,  Ohio, 

Serving  all  intermediate  points  with 
no  service  at  Ebensburg,  with  restriction; 
serving  certain  intermediate  and  off- 
route  points,  between  Columbus,  Ohio, 
and  junction  Interstate  Highway  70  and 
Interstate  Highway  76,  located  at  or  near 
New  Stanton,  Pa.,  serving  no  inter¬ 
mediate  points,  between  Columbus,  Ohio 
and  junction  Interstate  Highway  71  and 
U.S.  Highway  224,  located  about  3  miles 
northwest  of  Seville,  Ohio,  serving  no 
intermediate  points,  and  serving  junction 
Interstate  Highway  71  and  U.S.  High¬ 
way  224  for  purposes  of  joinder  only,  be¬ 
tween  junction  Interstate  Highway  71 
and  U.S.  Highway  224,  located  about  3 
miles  northwest  of  Seville,  Ohio,  and 
junction  Interstate  Highway  71  and 
Ohio  Highways  1  and  18,  located  about 
4  miles  east  of  Medina,  Ohio,  serving  no 
intermediate  points,  serving  Akron,  Ohio, 
as  an  off-route  point,  and  serving  the 
termini  for  purposes  of  joinder  only,  be¬ 
tween  junction  Interstate  Highway  71 
and  Ohio  Highways  1  and  18,  located 
about  4  miles  east  of  Medina,  Ohio,  and 
Cleveland,  Ohio,  serving  no  intermediate 
points,  serving  junction  Interstate  High¬ 
way  71  and  Ohio  Highways  1  and  18  for 
purposes  of  joinder  only,  between  Colum¬ 
bus,  Ohio,  and  junction  Ohio  Alternate 
Highway  14  and  Ohio  Highway  14, 
located  about  1  mile  north  of  Colum¬ 
biana,  Ohio,  serving  certain  intermediate 
and  off-route  points,  between  Cambridge, 
Ohio,  and  Pittsburgh,  Pa.,  serving  no 
intermediate  points,  and  serving  Cam¬ 
bridge,  Ohio,  for  purposes  of  joinder 
only,  between  Columbus,  Ohio,  and 
Toledo,  Ohio,  serving  no  intermediate 
points,  and  serving  Lima,  Ohio,  as  an 
off -route  point,  between  Cincinnati, 
Ohio,  and  Zanesville,  Ohio,  serving  no 
intermediate  points,  and  serving  Zanes¬ 
ville,  Ohio,  for  purposes  of  joinder  only, 
between  Washington  Court  House,  Ohio, 
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and  Columbus,  Ohio,  serving  no  inter¬ 
mediate  points,  and  serving  Washington 
Court  House,  Ohio,  for  purposes  of  join¬ 
der  only. 

Between  Cincinnati,  Ohio,  and  junc¬ 
tion  U.S.  Highway  42  and  U.S.  Highway 
224,  located  at  or  near  Lodi,  Ohio,  serv¬ 
ing  the  intermediate  point  of  Delaware, 
Ohio,  and  junction  U.S.  Highways  42  and 
224  for  purposes  of  joinder  only,  be¬ 
tween  junction  U.S.  Highway  42  and 
U.S.  Highway  224,  located  at  or  near 
Lodi,  Ohio,  and  Medina,  Ohio,  serving 
no  intermediate  points,  serving  Akron, 
Ohio,  and  an  off-route  point,  and 
serving  the  termini  for  purposes  of 
joinder  only,  between  Medina,  Ohio,  and 
Cleveland,  Ohio,  serving  no  intermediate 
points,  and  serving  Medina,  Ohio,  for 
purposes  of  joinder  only,  between  Cin¬ 
cinnati,  Ohio,  and  Dayton,  Ohio,  serv¬ 
ing  no  intermediate  points,  between 
Dayton,  Ohio,  and  Columbus,  Ohio,  serv¬ 
ing  no  Intermediate  points,  between 
Springfield,  Ohio,  and  junction  U.S. 
Highway  36  and  Interstate  Highway  71, 
located  at  or  near  Berkshire,  Ohio,  serv¬ 
ing  the  termini  and  the  intermediate 
point  of  Delaware,  Ohio,  for  purposes  of 
joinder  only,  between  Dayton,  Ohio,  and 
Lima,  Ohio,  between  Lima,  Ohio,  and 
Toledo,  Ohio,  serving  no  intermediate 
points,  between  Findlay,  Ohio,  and 
Cleveland,  Ohio,  serving  no  intermediate 
points,  serving  Lorain,  Ohio,  as  an  off- 
route  point,  and  serving  Findlay,  Ohio, 
for  purposes  of  joinder  only,  between 
junction  U.S.  Highway  25  and  U.S.  High¬ 
way  SON,  located  at  or  near  Beaverdam, 
Ohio,  and  Canton,  Ohio,  serving  no  in¬ 
termediate  points,  serving  Akron  and 
North  Canton,  Ohio,  as  off-route  points, 
and  serving  junction  U.S.  Highway  25 
and  U.S.  Highway  30N  for  purposes  of 
joinder  only,  between  Boston,  Mass.,  and 
Hartford,  Conn.,  serving  certain  inter¬ 
mediate  and  off-route  points,  between 
Worcester,  Mass.,  and  Providence,  R.I., 
between  junction  Rhode  Island  High¬ 
ways  146  and  146-A,  and  Woonsocket, 
R.I.,  between  junction  Rhode  Island 
Highways  146-A  and  15,  and  Pawtucket, 
R.I.,  between  New  Haven,  Conn.,  and 
Providence,  R.I.,  between  New  Haven, 
Conn.,  and  Providence,  R.I.,  between 
Providence,  R.I.,  and  Pawtucket,  R.I.  be¬ 
tween  Providence,  R.I.,  and  Woonsocket, 
R.I.,  between  Haa'tford,  Conn.,  and 
Providence,  R.I.,  serving  no  intermediate 
points,  with  restriction;  over  numerous 
alternate  routes  for  operating  conven¬ 
ience  only; 

General  commodities,  except  those  of 
unusual  value,  livestock,  commodities  in 
bulk,  explosives  (not  including  small- 
arms  ammunition) ,  commodities  requir¬ 
ing  refrigeration,  and  those  injurious  or 
contaminating  to  other  lading,  between 
Mansfield,  Mass.,  and  Boston,  Mass., 
serving  all  Intermediate  points,  and  the 
off-route  points  of  Sharon  and  Canton, 
Mass.;  general  commodities,  excepting 
among  others,  household  goods  and  com¬ 
modities  in  bulk,  over  irregular  routes, 
between  certain  specified  points  in  Mas¬ 
sachusetts,  between  Providence,  R.I.,  on 
the  one  hand,  and.  on  the  other,  points 
in  Rhode  Island;  general  commodities. 


except  those  of  unusual  value,  livestock, 
commodities  in  bulk,  explosives  (not  in¬ 
cluding  small-arms  ammimition),  com¬ 
modities  requiring  refrigeration  and 
those  injurious  or  contaminating  to  other 
lading,  between  certain  specified  points 
in  Massachusetts,  on  the  one  hand,  and, 
on  the  other,  certain  specified  points  in 
Rhode  Island,  and  points  in  Massachu¬ 
setts,  with  restriction;  and  starch  and 
dextrine,  from  Wollaston  and  Boston, 
Mass.,  to  points  and  places  in  Providence 
County,  R.I.  BRANCH  MOTOR  EX¬ 
PRESS  COMPANY  is  authorized  to  op¬ 
erate  as  a  common  carrier  in  New  York, 
Maryland,  New  Jersey,  Pennsylvania, 
Delaware,  District  of  Columbia,  West 
Virginia,  Ohio,  Massachusetts,  Con¬ 
necticut,  and  Rhode  Island.  Application 
has  been  filed  for  temporary  authority 
imder  section  210a(b) . 

No.  MC-F-10449.  Authority  sought  for 
pm'chase  by  H.  J.  TOBLER  TRANSFER, 
INC.,  1012  Peoria  Street,  Peru,  Ill.  of  the 
operating  rights  of  GRAVES  TRANS¬ 
FER  CO.,  INC.,  Wyoming,  Ill.  61491,  and 
for  acquisition  by  H.  F.  TOBLER  and  J. 
STUART  HALM,  both  also  of  Peru.  Ill., 
of  control  of  such  rights  through  the 
purchase.  Applicants’  attorneys:  Axel¬ 
rod,  Goodman  and  Steiner,  39  South 
La  Salle  Street,  Chicago,  Ill.  60603.  Op¬ 
erating  rights  sought  to  be  transferred: 
Under  a  certificate  of  registration,  in 
Docket  No.  MC  99710  Sub-1,  covering 
the  transportation  of  property,  as  a 
common  carrier,  in  intrastate  com¬ 
merce,  w'ithin  the  State  of  Illinois. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Illinois  and  Indiana. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b).  Note: 
MC  8515  Sub-10  is  a  matter  directly 
related. 

No.  MC-F-10450.  Authority  sought 
for  control  by  HERMANN  FORWARD¬ 
ING  COMPANY,  Hermann  Road.  Post 
Office  Box  No.  1,  North  Brimswick,  N.J. 
08902  of  THE  EL  DORADO  TRANS¬ 
PORTATION  COMPANY,  INCORPO¬ 
RATED,  1718  Bostcm  Post  Road,  Milford, 
Conn.  06460,  and  for  acquisition  by 
ESTATE  OF  FRED  J.  HERMANN. 
RICHARD  W.  HERMANN  and  ALBERT 
W.  HERMANN,  all  also  of  North  Brims¬ 
wick,  N.J.  08902,  of  control  of  the  EL 
DORADO  TRANSPORTATION  COM¬ 
PANY.  INCORPORATED,  through  the 
acquisition  by  HERMANN  FORWARD¬ 
ING  COMPANY.  Applicants’  attorneys: 
Maxwell  A.  Howell.  1511  K  Street  NW., 
Washington,  D.C.  30005,  Seth  O.  L. 
Brody,  640  Clinton  Avenue,  Bridgeport, 
Conn.  06605  and  William  Traub,  10  East 
40th  Street.  New  York,  N.Y.  10016.  Oper¬ 
ating  rights  sought  to  be  controlled: 
General  commodities,  excepting,  among 
others,  household  goods  and  commodi¬ 
ties  in  bulk,  as  a  common  carrier  over 
regular  routes  between  Spencer,  Mass., 
and  Springfield,  Mass.,  serving  certain 
intermediate  and  off-route  points;  gen¬ 
eral  commodities,  excepting,  among 
others,  household  goods  and  commodi¬ 
ties  in  bulk,  over  irregular  routes,  be¬ 
tween  New  Haven  and  Windsor  Locks, 
Conn.,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  between 


points  in  the  New  York,  N.Y.,  commer¬ 
cial  zone  as  defined  by  the  Commission; 
between  points  in  New  York,  N.Y.,  com¬ 
mercial  zone,  as  defined  by  the  Commis¬ 
sion,  on  the  one  hand,  and,  on  the  other, 
points  in  Westchester  and  Nassau 
Counties,  N.Y.,  and  certain  specified 
points  in  New  Jersey,  with  restriction; 
carbon  and  tissue  paper,  from  Elizabeth, 
N.J.,  to  certain  specified  points  in  Penn¬ 
sylvania;  road  signals,  from  Elizabeth, 
N.J.,  to  points  in  Philadelphia  and 
Luzerne  Counties,  Pa. ; 

Iron  and  steel  articles,  from  Elizabeth, 
N.J.,  to  certain  specified  points  in  Penn¬ 
sylvania;  hardware,  from  Elizabeth,  N.J., 
to  Plymouth,  Pa.;  paper  waste  and  wood 
pulp,  from  Philadelphia,  Pa.,  to  Eliza¬ 
beth,  N.J.;  resin  compounds,  from  Gras- 
selli,  N.J.,  to  New  York,  N.Y.,  and 
Scranton,  Pa.,  Waterbury,  Conn.,  and 
points  in  Suffolk  County,  N.Y.;  empty 
drums  and  copper  sulphate,  from  Irving¬ 
ton,  N.J.,  to  certain  specified  points  in 
New  York;  chocolate,  chocolate  coatings, 
and  candy,  from  Newark,  N.J.,  to  certain 
specified  points  in  New  York;  plumbers’ 
supplies,  cast  iron,  from  Newark,  N.J., 
to  points  in  Ulster  and  Suffolk  Counties, 
N.Y.;  chemicals,  from  Newark,  N.J.,  to 
certain  specified  points  in  New  York; 
tin  and  iron  ware,  from  Newark,  NJ.,  to 
points  in  Suffolk  County,  N.Y.;  leather 
and  artificial  leather,  from  Newark,  N.J., 
to  points  in  Philadelphia  and  Bucks 
Counties,  Pa. ;  drugs,  from  Newark,  N.J., 
to  Wilkes-Barre,  Pa.;  iron  castings,  from 
Newark,  N.J.,  to  points  in  Philadelphia 
County,  Pa.;  turpentine,  chocolates, 
candies,  road  signals,  iron  and  steely 
articles,  plumber  supplies  and  equipment, 
paint,  patterns,  hardware,  cast  iron  pipe 
and  fittings,  and  iron  castings,  from 
Newark,  N.J.,  to  points  in  Connecticut 
on  and  w'est  of  U.S.  Highway  5;  and 
automobile  parts  and  accessories,  and 
batteries,  between  Bloomfield,  N.J.,  New 
York,  N,Y.,  and  points  in  Connecticut. 
HERMANN  FORWARDING  COMPANY 
is  authorized  to  operate  as  a  common 
carrier  in  New  Jersey,  New  York,  Penn¬ 
sylvania,  and  Delaware.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-10451.  Authority  sought  for 
purchase  by  DON  WARD,  INC.,  241  West 
56th  Avenue,  Denver,  Colo.  80216,  of  the 
operating  rights  and  property  of 
MONTEZUMA  TRUCK  LINES,  INC.,  873 
East  Third.  Post  Office  Box  637,  Durango, 
Colo.  81302,  and  for  acquisition  by  DON 
WARD,  also  of  Dwiver,  Colo.,  and  BOYD 
E.  RIC?HNER,  Post  Office  Box  1488, 
Durango,  Colo.  81302,  of  control  of  such 
rights  and  property  through  the  pur¬ 
chase.  Applicants’  attorneys:  Peter  J. 
Crouse,  1700  Western  Federal  Building, 
Denver,  Colo.  80202.  and  Leslie  R.  Kehl, 
Denver  Club  Building,  Denver,  Colo. 
80202.  Operating  rights  sought  to  be 
transferred:  Wool,  as  a  common  carrier, 
over  irregular  routes,  from  Cortez,  Colo., 
and  points  in  Colorado  within  50  miles 
thereof,  to  Gallup,  N.  Mex.;  cable,  from 
Aztec,  N.  Mex.,  to  McElmo,  Colo.;  brick, 
from  Gallup,  N.  Mex.,  to  Cortez,  Colo., 
and  points  in  Colorado  within  50  miles 
of  Cortee,  Colo.;  dressed  poultry,  from 
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Cortez,  Colo.,  to  Gallup,  N.  Mex.;  live¬ 
stock.  between  Cortez,  Colo.,  and  points 
in  Colorado  within  50  miles  thereof,  on 
the  one  hand,  and,  on  the  other,  Gallup, 
N.  Mex.,  and  points  in  New  Mexico  with¬ 
in  50  miles  of  Gallup,  N.  Mex.;  cement. 
in  containers,  from  Portland,  Colo.,  to 
points  in  San  Juan  County,  N.  Mex., 
and  points  in  Navajo  and  Apwiche  Coun¬ 
ties,  Ariz.,  north  of  a  line  extending  along 
U.S.  Highway  66  through  Winslow,  Hol¬ 
brook,  and  Chambers,  Ariz.;  pumice 
products,  concrete  products,  and  clay 
products,  from  points  in  Bernalillo 
County,  N.  Mex.,  to  certain  specified 
points  in  Colorado  and  points  in  Navajo 
and  Apache  Coimties,  Ariz.,  north  of 
U  S.  Highway  66;  cement  admixes,  in 
bulk  and  in  bags,  from  points  in  Santa 
Barbara  County,  Calif.,  to  certain  speci¬ 
fied  points  in  Arizona,  San  Juan  and  Rio 
Arriba  Counties,  N.  Mex.,  and  certain 
specified  points  in  Colorado;  gypsum 
l^ard  and  gypsum  plaster  (other  than 
point  and  joint  cement  compound), 
restricted  to  a  prior  movement  by  rail¬ 
road,  from  Albuquerque,  N.  Mex.,  to 
points  in  San  Juan  County,  Utah,  Apache 
and  Navajo  Counties,  Ariz.,  San  Juan  and 
Rio  Arriba  Counties,  N.  Mex.,  and  cer¬ 
tain  specified  points  in  Colorado:  pumice 
block,  from  Albuquerque,  N.  Mex.,  to 
points  in  San  Juan  Ckjunty,  Utah,  Apache 
and  Navajo  Counties,  Ariz.,  and  certain 
specified  points  in  (Colorado;  and  clay 
products,  from  Denver  and  Pueblo,  Colo., 
to  points  in  San  Juan,  Utah,  Apache  and 
Navajo  Counties,  Ariz.,  and  San  Juan 
and  Rio  Arriba  Counties,  N.  Mex.,  from 
Albuquerque,  N.  Mex.,  to  points  in  San 
Juan  Coimty,  Utah,  Apache  and  Navajo 
Counties,  Ailz.,  and  certain  specified 
points  in  Colorado.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Utah, 
Colorado,  New  Mexico,  Wyoming, 
Nebraska,  Kansas,  South  Dakota, 
Montana,  and  Iowa.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-10452.  Authority  sought  for 
control  and  merger  by  T.  T.  BRCXDKS 
TRUCKING  COMPANY,  INCORPO¬ 
RATED,  66  South  Miller  Road,  Akron, 
Ohio  44313,  of  the  operating  rights  and 
property  of  ALL-OHIO  EXPRESS,  INC., 
1920  East  Waterloo  Road,  Akron,  Ohio 
44308.  Applicants’  attorneys:  Noel  F. 
George  and  John  P.  McMahon,  both  of 
100  Blast  Broad,  Columbus,  Ohio  43215. 
Operating  rights  sought  to  be  controlled 
and  merged:  Under  a  certificate  of  regis¬ 
tration,  in  Docket  No.  MC-97796  Sub-3, 
covering  the  transportation  of  property, 
as  a  common  carrier,  in  intrastate  com¬ 
merce,  within  the  State  of  Ohio.  T.  T. 
BROOKS  TRUCKING  COMPANY.  IN¬ 
CORPORATED,  Is  authorized  to  oiierate 
as  a  common  carrier  in  Ohio,  Tennessee, 
Georgia,  Kentucky,  Alabama,  and  Mis¬ 
sissippi.  Applicaticoi  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[FJt.  Doc.  69-4836;  FUed,  Afn*.  22,  1969; 

8:61  ajn.] 


NOTICE  OF  FILING  OF  MOTOR 

CARRIER  INTRASTATE  APPLICA¬ 
TIONS 

April  18,  1969. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur¬ 
suant  to  section  206(a)  (6)  of  the  Inter¬ 
state  Commerce  Act,  as  amended  Octo¬ 
ber  15,  1962.  These  applications  are  gov¬ 
erned  by  Special  Rule  1.245  of  the  Com¬ 
mission’s  rules  of  practice,  published  In 
the  Federal  Register,  issue  of  April  11, 
1963,  page  3533,  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat¬ 
ters  shall  be  directed  to  the  State  Com¬ 
mission  with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

State  Docket  No.  T-681  Sub  28,  filed 
January  24,  1969.  Applicant:  HELMS 
MOTOR  EXPRESS,  INC.,  Post  Office 
Box  700,  Albermarle,  N.C.  28001.  Appli¬ 
cant’s  representative:  J.  Ruffin  Bailey, 
Post  Office  Box  2246,  Raleigh,  N.C.  27602. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
general  commodities  (except  those  re¬ 
quiring  special  equipment) ,  for  operating 
convenience  only  and  with  no  service  at 
any  intermediate  point  thereon,  over  the 
following  routes:  (1)  between  ^lisbury, 
N.C.,  and  Statesville,  N.C.,  over  U.S. 
Highway  70  for  operating  convenience 
only,  serving  no  intermediate  points,  ex¬ 
cept  those  presently  served:  Cleveland, 
Barber  and  Fiberton  (all  presently  served 
off  U.S.  Highway  801);  (2)  between 
Rockingham,  N.C.  and  Charlotte,  N.C. 
over  U.S.  Highway  74  for  operating  con¬ 
venience  only,  serving  no  intermediate 
points:  and  (3)  between  Statesville.  N.C. 
and  Conover,  N.C.  over  U.S.  Highway  70 
for  operating  convenience  only,  serving 
no  intermediate  points.  Both  intrastate 
and  interstate  authority  sought. 

HEARING:  Friday.  May  30,  1969  at 
10  a.m.,  in  offices  of  North  Carolina  Util¬ 
ities  Commission,  Ruffin  Building,  1  West 
Morgan  Street,  Raleigh,  N.C.  27602.  Re¬ 
quests  for  procedural  information  includ¬ 
ing  the  time  for  filing  protests  concern¬ 
ing  this  application  should  be  addressed 
to  the  North  Carolina  Utilities  Commis¬ 
sion,  Post  Office  Box  991,  Raleigh,  N.C. 
27602,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

State  Docket  No.  69-73-MF/O,  filed 
March  19,  1969.  Applicant;  SPALDING 
TRANSPORT,  INC.,  827  West  26th  Ave¬ 
nue,  Anchorage,  Alaska  99503.  Appli¬ 
cant’s  representative:  Joe  Hermon 
Spalding  (same  address  as  above) .  Cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  sought  to  operate  a  freight  service  as 
follows:  Transportation  of  contractors 
equipment,  industrial  machinery,  and 
materials  and  supplies,  between  points  in 
Alaska  Zones  3, 4,  5, 6,  and  7.  over  irregu¬ 


lar  routes,  in  a  nonschedules  service. 
Both  Intrastate  and  interstate  authority 
sought. 

HEARING:  Monday,  May  5,  1969  at 
9  a.m.,  at  the  Alaska  Transportation 
Commission  Office,  750  MacKay  Building, 
338  Denali  Street,  Anchorage,  Alaska. 
Requests  for  procedural  information  in¬ 
cluding  the  time  for  filing  protests  con¬ 
cerning  this  application  should  be  ad¬ 
dressed  to  the  Alaska  'Transportation 
Commission,  750  MacKay  Building,  338 
Denali  Street,  Anchorage,  Alaska  99501, 
and  should  not  be  directed  to  the  Inter¬ 
state  Commerce  Commission. 

State  Docket  No.  2600,  filed  April 
7,  1969.  Applicant;  RED  ARROW, 

FREIGHT  LINES,  INC.,  3901  Sequin 
Road,  San  Antonio,  Tex.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  General  commodities 
(a)  between  Hempstead,  Tex.,  and  Mar¬ 
lin,  Tex.,  via  Navasota,  College  Station, 
Bryan,  and  Heame  over  Texas  Highway 
6,  serving  Navasota,  College  Station,  and 
Bryan  and  all  intermediate  points  be¬ 
tween  Navasota  and  Bryan;  serving 
Hempstead,  Heame,  the  junction  of 
Texas  Highways  6  and  14,  artd  Marlin 
only,  for  the  purpose  of  forming  joinder 
of  routes  with  existing  routes  and  (b) 
between  Navasota  and  Brenham  via 
Texas  Highway  90,  serving  no  inter¬ 
mediate  points  and  serving  Brenham 
only  for  the  purpose  of  forming  joinder 
of  routes  with  existing  routes:  coordinat¬ 
ing  this  service  with  that  rendered  under 
other  authority.  Both  intrastate  and 
interstate  authority  sought. 

HEARING:  Application  will  be  heard 
approximately  30  days  after  notice  in 
the  Federal  Register,  at  9  a.m.,  in  the 
Ernest  O.  Thompson  Building,  10th  and 
Colorado  Streets,  Austin,  Tex.  Requests 
for  procedural  information  Including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
Railroad  Commission  of  Texas,  Trans¬ 
portation  Division,  Motor  Transporta¬ 
tion  Section,  Capitol  Station,  Post  Office 
Drawer  EE,  Austin,  Tex.  78711,  and 
should  not  he  directed  to  the  Interstate 
Commerce  Commission. 

State  Docket  No.  4350,  filed  April  7, 
1969.  Applicant:  TEXAS  CENTRAL 
MOTOR  LINES,  INC.,  Box  698,  Gorman, 
Tex.  76454.  Applicant’s  representative: 
Johnnie  B.  Rogers,  313  Perry-Brooks 
Building,  Austin,  Tex.  78701.  Certificate 
of  public  convenience  and  necessity, 
sought  to  operate  a  freight  service  as 
follows:  Transportation  of  General  com¬ 
modities  over  the  following  routes;  (a) 
State  Highway  6  and  FM  Road  927  be¬ 
tween  Dublin  and  Walnut  Springs,  (b) 
FM  Road  219  and  U.S.  Highway  281 
between  Dublin  and  Evant;  (c)  FM 
Road  587  and  State  Highway  36  between 
DeLeon  and  Cross  Plains;  (d)  U.S. 
Highway  67  between  Dublin  and  Glen 
Rose;  (e)  State  Highway  16  and  State 
Highway  36  between  DeLeon  and  Gus- 
tine;  (f)  State  Highway  6  between  Gor¬ 
man  and  Carbon,  and  (g)  State  Highway 
16  between  DeLeon  and  Desdamonla, 
Applicant  proposes  to  serve  all  Inter¬ 
mediate  points  on  said  routes.  Both 
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Intrastate  and  interstate  authority 
sought: 

HEARING:  Approximately  30  days 
after  application  appears  in  the  Federal 
Register  in  Austin,  Tex.,  at  the  Ernest 
O.  Thompson  Building,  10th  and  Colo¬ 
rado  Streets.  Requests  for  procedural  in¬ 
formation  including  the  time  for  filing 
protests  concerning  this  application 
should  be  addressed  to  the  Railroad  Com¬ 
mission  of  Texas,  Transportation  Divi¬ 
sion,  Motor  Transportation  Section, 
Capitol  Station,  Post  OfBce  Drawer  EE, 
Austin,  Tex.  78711,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

[PR.  Doc.  69-4837;  Filed,  Apr.  22.  1969; 

8:51  a.m.] 


[Notice  817] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  18,  1969. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  ex  parte  No.  MC-67  (49 
C7FR  Part  340) ,  published  in  the  Federal 
Register,  issue  of  April  27, 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  Uie 
date  of  notice  of  the  filing  of  the  appli¬ 
cation  is  published  in  the  Federal  Regis¬ 
ter.  One  copy  of  such  protest  must  be 
served  on  the  applicant,  or  its  author¬ 
ized  representative,  if  any,  and  the  pro¬ 
tests  must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of 
a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  (Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
the  field  ofiSce  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  68328  (Sub-No.  2  TA),  filed 
April  10,  1969.  Applicant:  JERSEY  SEA¬ 
BOARD  UNES,  INC.,  Post  Office  Box  1, 
Spring  Lake,  N.J.  07762.  Applicant’s  rep¬ 
resentative:  George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  N.J.  07306.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties,  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those  in¬ 
jurious  or  contaminating  to  other  lad¬ 
ing,)  between  points  in  Monmouth, 
Middlesex,  and  Ocean  Counties,  N.J.,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  Jersey  in  the  New  York,  N.Y„ 
commercial  zone  as  defined  by  the  Com¬ 


mission,  East  Rutherford,  Lyndhurst, 
Newark,  Port  Newark,  Elizabeth,  Port 
Elizabeth  (Union  County),  and  Kearny, 
N.J.,  restricted  to  shipments  having 
prior  or  subsequent  movement  in  inter¬ 
state  commerce,  for  150  days.  Support¬ 
ing  shippers:  There  are  approximately 
18  statements  of  support  attached  to  the 
application,  which  may  be  examined  here 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  or  at  the  field  office  named 
below.  Send  protests  to:  Raymond  T. 
Jones,  District  Supemsor,  Interstate 
Commerce  Commission,  410  Post  OfiBce 
Building.,  Trenton,  N.J.  08608. 

No.  MC  103435  (Sub-No.  208  TA) ,  filed 
April  9,  1969.  Applicant:  UNITED- 

BUCKINGHAM  FREIGHT  LINES,  INC., 
5773  South  Prince  Street,  Littleton,  Colo. 
80120.  Applicant’s  representative:  J. 
Maurice  Andren,  Post  Office  Box  1631, 
Rapid  City,  S.  Dak.  57701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Classes  A  and  B  explosives. 
from  Yankton  and  Sioux  Palls,  S.  Dak., 
to  points  in  Washington,  Oregon,  Idaho, 
Montana.  Wyoming,  Colorado,  North 
Dakota,  Nebraska,  Kansas,  Minnesota, 
Iowa,  Missouri,  and  Illinois,  for  180  days. 
Note:  Carrier  does  intend  to  tack  with 
authority  in  Sub  2  and  interline  in  desti¬ 
nation  territories  where  interline  carriers 
are  available.  Supporting  shippers:  Rich 
Brothers,  Post  Office  Box  514,  Sioux  Palls, 
S.  Dak.  57101.  Send  protests  to:  Her¬ 
bert  C.  Ruoff,  District  Supervisor,  2022 
Federal  Building,  Denver,  Colo.  80202. 

No.  MC  106089  (Sub-No.  11  TA),  filed 
April  11, 1969.  Applicant:  JOHN  G.  LANE 
LINE,  INC.,  1017  North  McDuff  Avenue, 
Jacksonville,  Fla.  32205.  Applicant’s  rep¬ 
resentative:  McCarthy  Crenshaw,  1205 
Universal  Marion  Building,  Jacksonville, 
Fla.  32201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Bak¬ 
ery  products  and  merchandise  distributed 
by  baking  companies,  and,  in  connection 
therewith,  bakery  advertising  matter, 
from  Miami,  Fla.,  to  Greenville,  S.C.,  and 
points  within  15  miles  thereof:  and  stale 
or  rejected  bakery  products,  from  said 
destination  to  said  origin,  for  150  days. 
Supporting  shipper:  Winn-Dixie  Stores, 
Inc.,  and/or  Dixie  Darling  Bakers,  Inc., 
825  Barnett  Street,  Jacksonville,  Fla. 
32203.  Send  protests  to:  District  Super¬ 
visor  G.  H.  Fauss,  Jr.,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
Box  35008,  400  West  Bay  Street,  Jackson¬ 
ville.  Fla. 32202. 

No.  MC  107227  (Sub-No.  104  TA)  (Cor¬ 
rection)  ,  filed  March  28,  1969,  published 
Federal  Register,  issue  of  April  8,  1969, 
and  republished  as  correcteii  this  issue. 
Applicant:  INSURED  TRANSPORTERS, 
INC.,  1944  Williams  Street,  San  Leandro, 
Calif.  94557.  Applicant’s  representative: 
Howard  Berry  (same  address  as  above) . 
The  purpose  of  this  republication  is  to 
show  that  applicant  seeks  temporary  au¬ 
thority  for  a  period  of  180  days.  This  in¬ 
formation  was  inadvertently  omitted 
from  previous  publication. 

No.  MC  107515  (Sub-No.  650  TA) ,  filed 
April  9,  1969.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  COMPANY,  INC., 


3901  Jonesboro  Road,  Post  Office  Box 
10799,  Atlanta,  Ga.  30310.  Applicant’s 
representative :  B.  L.  Gundlach  (same  ad¬ 
dress  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Frozen  foods,  from  the  plantsite  of 
Standard  Foods,  Inc.,  Louisville,  Ky.,  to 
Hvmtington  and  Charleston,  W.  Va.,  Chi¬ 
cago,  m.,  St.  Louis,  Mo.,  South  Bend  and 
Indianapolis,  Ind.,  Dover,  Salem,  and 
Cincinnati,  Ohio,  Detroit,  Pontiac,  Port 
Huron,  Ann  Arlx)r,  Jackson,  Saginaw, 
and  Lansing,  Mich.,  for  150  days.  Sup¬ 
porting  shipper:  Standard  Poods,  Inc., 
1101  East  Washington  Street,  Louisville, 
Ky.  40206.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission,  Room  309,  1252 
West  Peachtree  Street  NW.,  Atlanta,  Ga. 
30309. 

No.  MC  114840  (Sub-No.  7  TA),  filed 
April  10,  1969.  Applicant:  EUGENE  EBY, 
GLENN  EBY,  AND  WAYNE  EBY,  a  part¬ 
nership,  doing  business  as  EBY  BROTH¬ 
ERS,  2633  Regan,  Boise,  Idaho  83702. 
Applicant’s  representative:  Kenneth  G. 
Bergquist,  Post  Office  Box  1775,  Boise, 
Idaho  83701.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  lumber  products,  plywood,  par¬ 
ticleboard  and  laminated  wood  beams, 
between  points  in  Idaho  south  of  the 
northern  boimdary  of  Idaho  County  and 
points  in  Baker,  Grant,  Harney,  Malheur, 
Umatilla,  Union,  and  Wallowa  Counties, 
Oreg.,  for  180  days.  Note:  Applicant 
states  it  does  not  intend  to  tack,  applied 
for  authority  to  other  authority  held, 
or  to  interline  w'ith  other  carriers.  Sup¬ 
porting  shippers:  Hoff  Lumber  Co., 
Horseshoe  Bend,  Idaho,  Beall  Lumber 
Co.,  Post  Office  Box  2172,  Boise,  Idaho 
83701,  and  Boise  Cascade  Corp.,  Post 
Office  Box  7747,  Boise,  Idaho  83707.  Send 
protests  to:  C.  W.  Campbell,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,*  455  Fed¬ 
eral  Building  and  U.S.  Courthouse,  550 
West  Fort  Street,  Boise,  Idaho  83702. 

No.  MC  115523  (Sub-No.  151  TA) ,  filed 
April  11,  1969.  Applicant:  CLARK  TANK 
LINES  COMPANY,  1450  Beck  Street, 
Salt  Lake  City,  Utah  84116.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Sugar,  in  bulk,  from 
the  plantsites  of  The  Amalgamated 
Sugar  Co.,  at  Twin  Palls  and  Rupert, 
Idaho,  and  5  miles  of  each,  to  all  points 
in  Utah,  (2)  contaminated,  rejected,  or 
return  movements  of  sugar,  in  bulk,  from 
points  in  Utah  to  Twin  Falls  and/or 
Rupert,  Idaho,  and  5  miles  of  each,  for 
180  days.  Supporting  shipper:  The 
Amalgamated  Sugar  Co.,  First  Security 
Bank  Building,  Post  Office  Box  1520, 
Ogden,  Utah  84402.  Send  protests  to: 
John  T.  Vaughan,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  6201  Federal  Build¬ 
ing,  Salt  Lake  City,  Utah  84111. 

No.  MC  119135  (Sub-No.  2  TA),  filed 
April  11,  1969.  Applicant:  AGNES  H. 
WOODSON,  doing  business  as  W(X)D- 
SON  TRUCKING  COMPANY,  Post  Of¬ 
fice  Box  52,  Bluefield-Tazewell  Road, 
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North  Tazewell,  Va.  24630.  Applicant’s 
representative:  Robert  M.  Richardson, 
602  Law  and  Commerce  Building,  Blue- 
field,  W.  Va.  24701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Pulverized  rock  products,  in  bags, 
from  points  in  Tazewell  and  Russell 
Counties,  Va.,  to  points  in  Virginia,  West 
Virginia,  and  Kentucky  within  a  radius 
of  150  air  miles  of  Bluefield,  Va.,  for  180 
days.  Supporting  shipper:  The  Limestone 
Dust  Corp.,  Box  152,  Bluefield,  Va.  24605. 
Send  protests  to:  Clatin  M.. Harmon,  Dis¬ 
trict  Super\dsor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  215 
Campbell  Avenue  SW.,  Roanoke,  Va. 
24011. 

No.  MC  119493  (Sub-No.  47  TA),  filed 
April  11,  1969.  Applicant:  MONKEM 
COMPANY,  INC.,  Post  Office  Box  1196, 
Joplin,  Mo.  64801.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Steel  cans  and  accessories  in  truck- 
load  lots  and/or  in  mixed  shipments  with 
animal  feed  or  ingredients,  from  Strong- 
heart  Products  Co.  plant  in  Kansas  City. 
Kans.,  to  Strongheart  Products  Co.  plant 
and  facilities  located  at  Momence,  HI., 
and  Greenville,  Miss.,  for  180  days.  Sup¬ 
porting  shipper:  Strongheart  Products 
Co.,  Post  Office  Box  2009,  Kansas  City, 
Kans.  66110.  Send  protests  to:  John  V. 
Barry,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  1100  Federal  Office  Building, 
911  Walnut  Street,  Kansas  City,  Mo. 
64106. 

No.  MC  123392  (Sub-No.  14  TA) ,  filed 
April  14,  1969.  Applicant:  JACK  B. 
KELLEY,  doing  business  as  JACK  B. 
KELLEY  CO ,  3801  Virginia,  Amarillo. 
Tex.  79109.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wrecked,  disabled,  replacement,  repos¬ 
sessed,  and  abandoned  motor  vehicles 
and  trailers  (excluding  trailer  houses 
and/or  mobile  hcanes),  together  with 
parts  and  cargo  related  thereto,  exclu¬ 
sively  in  wrecker  service.  Between  points 
In  Armstrong,  Carson,  Collingsworth, 
Dallam,  Deaf  Smith,  Donley,  Gray,  Hans¬ 
ford,  Hartley,  Oldham,  Potter,  Randall, 
Roberts,  Sherman  and  Wheeler  Coun¬ 
ties  Tex.,  and  points  in  Colorado,  Kan¬ 
sas,  New  Mexico,  and  Oklahoma,  for  180 
days.  Supporting  shippers:  Panhandle 
White  Truck  Service,  3810  Northeast 
Eighth  Street,  Amarillo,  Tex.  Chimmins 
Sales  Si  Service,  Inc.,  Post  Office  Box 
5327,  Amarillo,  Tex.  79107.  Forrester 
Truck  Co.,  Box  546,  Amarillo,  Tex.  79105. 
Send  protests  to:  Haskell  E.  Ballard,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  918 
Tyler  Street,  Amarillo,  Tex.  79101. 

No.  MC  124988  (Sub-No.  2  TA),  filed 
April  14,  1969.  AppUcant:  H.  H.  HCXX- 
ER,  doiiig  busines  as  TRUCK  SERVICE 
COMPANY,  2111  Southwest  Boulevard, 
Tulsa,  Okla.  74107.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Charcoal,  charcoal  baguettes, 
vermicuUte  charred,  naphtha  (distil- 
late)  lighter  fluid  in  containers,  spices 
and  sauces,  from  Kingsford  Co.  plant 


and  warehouse  sites  near  Belle,  Mo.,  and 
EUlis  Spur,  near  Bland,  Mo.,  to  points  in 
Arkansas,  Oklahoma  (except  Tulsa  and 
Oklahoma  Chty) .  New  Mexico,  and  Texas, 
for  180  days.  Supporting  shippers: 
Kingsford  Co  (Levern  N.  Forseth) ,  1122 
Commonwealth  Building,  Post  Office 
Box  1033,  Louisville  1,  Ky.;  Rogers  & 
Shirley  Brokerage  Co.,  Carl  Rogers,  Gen¬ 
eral  Manager,  2525  East  21st  Street, 
Tulsa,  Okla.  74152.  Send  protests  to: 
C.  L.  Phillips,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Room  240,  Old  Post  Office 
Building,  215  Northwest  Third,  Okla¬ 
homa  Chty,  Okla.  73102. 

No.  MC  127952  (Sub-No.  8  TA),  filed 
April  14,  1969.  Applicant:  BLACKBURN 
TRUCK  LINES,  INC.,  4998  Branyon 
Street,  South  Gate,  Calif.  Applicant’s 
representative:  Warren  N.  Grossman, 
825  City  National  Bank  Building,  606 
South  Olive  Street,  Los  Angeles,  Calif. 
90014.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Empty 
glass  containers,  from  points  in  Los  An¬ 
geles  Coimty,  Calif.,  to  points  in  Mari¬ 
copa,  E*ima,  Navajo,  and  Yuma  Counties, 
Ariz.,  for  180  days.  Supporting  ship¬ 
pers:  Ball  Brothers  Co.,  Inc.,  Muncie, 
Ind.  47302;  Glass  Containers  Corp.,  535 
North  Gilbert  Avenue,  Fullerton,  Calif. 
92634;  Brockway  Glass  Co.,  Inc.,  8717 
G  Street,  C>akland,  Calif.;  Owens-Illi¬ 
nois,  1700  South  El  Camino  Real,  San 
Mateo,  Calif.  94402;  Thatcher  Glass 
Manufacturing  Co.,  1901  Grand  Central 
Avenue,  Elmira,  N.Y.  14902.  Send  pro¬ 
tests  to;  District  Supervisor,  John  E. 
Nance,  Interstate  Commerce  Commis- 
siwi.  Room  7708,  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
Calif.  90012. 

No.  MC  127964  (Sub-No.  3  TA) .  filed 
April  14,  1969.  Applicant:  JOHN  H. 
OSBORNE,  doing  business  as  OSBORNE 
TRUCKING  CO.,  1008  Sierra  Drive,  Riv¬ 
erton,  Wyo.  82501.  Applicant’s  repre¬ 
sentative:  Robert  S.  Stauffer,  3539 
Boston  Road.  Cffieyenne,  Wyo.  82001. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Lumber, 
from  Afton,  Wyo.,  to  points  in  South 
Eiakota  and  to  those  points  in  Nebraska, 
lying  on  and  west  of  U.S.  Highway  33, 
for  180  days.  Supporting  shipper:  Star 
Studs,  Inc.,  Post  Office  Box  517,  Afton, 
Wyo.  83110.  Send  protests  to:  Paul  A. 
Naughton,  District  'Supervisor,  Inter¬ 
state  Commerce  Commission,  Room  304, 
Lierd  Building,  259  South  Center  Street, 
Casper,  Wyo.  82601. 

No.  MC  128279  (Sub-No.  9  TA),  filed 
April  11.  1969.  Applicant:  ARROW 
FREffGHTWAYS,  INC.,  Post  Office  Box 
3783,  Albuquerque,  N.  Mex.  87110.  Appli¬ 
cant’s  representative;  Jerry  R.  Murphy, 
708  La  Veta  Drive,  NE.,  Albuquerque, 
N.  Mex.  87108.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes  transporting: 
Single  or  concentric  cylinders  or  contain¬ 
ers,  loaded  or  empty,  which  because  of 
size,  or  construction,  require  special 
equipment  or  handling,  and  accessories, 
components,  and  related  parts  thereof 
moving  in  connection  therewith,  except 


such  of  the  foregoing  commodities  as  are 
used  in  or  in  connection  with  the  discov¬ 
ery,  development,  pi-oduction,  refining, 
manufacture,  processing,  storage,  trans¬ 
mission,  and  distribution  of  natural  gas 
and  petroleum  and  their  products  and 
by-products,  or  in  connection  with  the 
construction,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe- 
hnes,  including  the  stringing  and  pick¬ 
ing  up  thereof,  between  the  Nevada  Test 
Site  of  the  U.S.  Atomic  Energy  Commis¬ 
sion  located  near  Mercury,  Nev.,  on  the 
one  hand,  and,  on  the  other,  Los  Alamos, 
N.  Mex.,  for  180  days.  Supporting  ship¬ 
per:  Atomic  Ekiergy  Commission,  Los 
Alamos,  N.  Mex.  Send  protests  to: 
William  R.  Murdoch,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
10515  Federal  Building,  U.S.  Courthouse, 
Albuquerque,  N.  Mex.  87101. 

No.  MC  129990  (Sub-No.  2  TA).  filed 
April  11,  1969.  Applicant;  AL  GAZ- 
ZOLLE  &  SONS.  INC.,  Pier  26  North 
River,  New  York,  N.Y.  10009.  Applicant’s 
representative:  Blanton  P.  Bergen,  137 
East  36th  Street,  New  York,  N.Y.  10016. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting;  Ingredients 
and  raw  materials  used  to  manufacture 
cosmetics,  soaps,  and  bath  powders, 
shipped  in  overseas  containers  and  hav¬ 
ing  a  prior  movement  to  United  States  by 
water,  between  steamship  piers  in  New 
York,  N.Y.,  commercial  zone  and.  Ram¬ 
sey,  N.J.,  limited  to  shipments  moving 
under  continuing  contract  with  Vita 
Bath,  Inc.,  for  150  days.  Supporting 
shipper:  Vita  Bath,  Inc.,  565  Blast  Cres¬ 
cent  Avenue,  Ramsey,  N.J.  Send  pro¬ 
tests  to:  Paul  W.  Assenza,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  26  Federal 
Plaza.  New  York,  N.Y.  10007. 

No.  MC  133114  (Sub-No.  1  TA).  filed 
April  9,  1967.  Applicant;  UNITED  TOW¬ 
ING  SERVICE,  8955  Atlantic  Avenue, 
South  Gate,  Calif.  90280.  Applicant’s  rep¬ 
resentative:  Eldon  M.  Johnson,  140 
Montgomery  Street,  San  Francisco, 
Calif,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wrecked 
or  disabled  motor  vehicles  (except  pas¬ 
senger  automobiles  or  trailers  designed 
to  be  drawn  by  passenger  vehicles) ,  and 
replacement  vehicles  for  wrecked  or  dis¬ 
abled  motor  vehicles,  between  points  in 
Los  Angeles  County,  Calif.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ari¬ 
zona,  Nevada,  and  New  Mexico,  for  180 
days.  Supporting  shippers:  Baker  Com¬ 
modities,  Inc.,  4020  Bandini  Boulevard, 
Los  Angeles,  Calif.  90023;  and  Aerojet- 
General  Corp.,  11711  Woodruff  Avenue, 
Downey,  Calif.  Send  protests  to;  District 
Supervisor  Robert  G.  Harrison,  Inter¬ 
state  Commerce  Commission,  Room  7708, 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  Calif.  90012. 

No.  MC  133315  (Sub-No.  1  TA),  filed 
April  14. 1969.  Applicant;  ASBURY  SYS¬ 
TEM,  2222  Elast  38th  Street,  Vernon, 
Calif.  90058.  Applicant’s  representative: 
James  W.  Wade,  729  Citizens  National 
Bank  Building,  453  South  Spring  Street. 
Los  Angeles,  Calif.  90013.  Authority 
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sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  core,  in  bulk, 
from  El  Segimdo,  Calif,  to  Long  Beach, 
Calif.,  for  150  days.  Supporting  shipper: 
Standard  Oil  Co.  of  California,  225  Bush 
Street,  San  Francisco,  Calif.  94120.  Send 
protests  to:  District  Supervisor  John  E. 
Nance,  Interstate  Commerce  Commis¬ 
sion,  Room  7708,  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
Calif.  90012.  , 

No.  MC  133545  (Sub-No.  1  TA),  hied 
April  10,  1969.  Applicant:  DAVID 

DEMONS,  doing  business  as  LEMONS 
HOUSE  MOVING,  1250  Houston  Road, 
Idaho  Falls,  Idaho  83401.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Houses  or  buildings,  set  up 
or  in  sections,  other  than  knocked  down 
flat,  and  not  including  mobile  homes  or 
buildings  designed  for  transportation  in 
towaway  service,  from  points  in  Idaho 
south  of  the  Salmon  River  to  points  in 
Montana  and  points  in  Teton,  Sublette, 
Lincoln,  Uinta,  Sweetwater,  Park,  and 
Fremont  Counties,  Wyo.,  and  Yellow¬ 
stone  National  Park,  for  180  days.  Note: 
No  tacking  or  interlining  is  proposed. 
Supporting  shippers:  Ben  Bros.  Con¬ 
struction,  210  Colorado  Avenue,  Idaho 
P^ls,  Id^o  83401;  and  Boise  Cascade 
Corp.,  Post  OfiBce  Box  7747,  Boise,  Idahd 
83707.  Send  protests  to:  C.  W.  Campbell, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  455  Federal  Building  and  U.S. 
Courthouse,  550  West  Fort  Street,  Boise, 
Idaho  83702. 

No.  MC  133594  (Sub-No.  1  TA),  filed 
April  11,  1969.  Applicant:  INTRA- 

(X)ASTAL  TRANSFER  LINE,  INC.,  1200 
Peters  Road,  Post  Office  Box  354,  Harvey, 
La.  70058.  Applicant’s  representative: 
Daniel  Lund,  806  National  Bank  of 
Commerce  Building,  New  Orleans,  La. 
70112.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Gypsum, 
gypsum  products,  and  building  mate¬ 
rials,  from  the  plantsite  and  warehouse 
at  the  National  Gypsum  Co.  at  West- 
wego.  La.,  to  points  in  Alabama,  Missis¬ 
sippi,  and  those  in  that  part  of  Florida 
on  and  west  of  U.S.  Highway  319  and 
return  shipments,  on  return,  for  180 
days.  Supporting  shipper:  National 
Gypsum  Co.,  325  Delaware  Avenue,  Buf¬ 
falo,  N.Y.  14202.  Send  protests  to:  W.  R. 
Atkins,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  T-4009  Federal  Building,  701 
Loyola  Avenue,  New  Orleans,  La.  70113, 

No.  MC  133611  TA,  filed  April  7,  1969. 
Applicant:  KING  TRANSPORT.  INC., 
753  Marion  Road.  Columbus,  Ohio  43207. 
Applicant’s  representative:  Earl  J. 
Thomas,  Thomas  Building,  Post  Office 
Drawer  70,  Worthington,  Ohio  43085. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Bars;  bar  shapes: 
plate;  structural  plates:  sheet;  grating 
and  expanded  metal,  between  Columbus. 
Ohio,  on  the  one  hand,  and,  on  the  other 
(1)  points  in  West  Virginia  located  in 
the  region  or  on  the  boundary  described 
as  follows:  On  the  north  and  west  by  the 


Ohio  River  and  the  south  and  east  be¬ 
ginning  at  St.  Marys,  W,  Va.,  extending 
along  West  Virginia  Route  No.  2  to  junc¬ 
tion  of  U.S.  Highway  No.  21  at  Parkers¬ 
burg,  W.  Va.,  thence  along  U.S.  Highway 
21  to  junction  U.S.  Highway  No.  33; 
thence  along  U.S.  Highway  33  to  junc¬ 
tion  West  Virginia  Highway  No.  2;  thence 
along  West  Virginia  Highway  No.  2  to 
junction  U.S.  Highway  No.  60  at  Hunt¬ 
ington  W.  Va.;  thence  along  U.S.  High¬ 
way  60  to  Kentucky-West  Virginia  State 
line;  (2)  points  in  Kentucky  located  in 
the  region  or  on  the  boundary  described 
as  follows:  On  the  north  by  the  Ohio 
River  on  the  south  beginning  at  the 
Kentucky-West  Virginia  State  line  at 
U.S.  Highway  No.  60;  thence  along  U.S. 
Highway  No.  60  to  junction  U.S.  Highway 
No.  23;  thence  along  U.S.  Highway  No. 
23  to  the  Ohio-Kentucky  State  line  at 
Portsmouth,  Ohio.  Restricted  to  the 
transportation  of  shipments  weighing 
15,000  pounds  or  less.  The  operations 
sought  herein  are  limited  to  a  transporta¬ 
tion  service  to  be  performed  under  a 
continuing  contract,  or  contracts  with 
the  Brown  Steel  Co.  of  Columbus,  Ohio, 
for  180  days.  Supporting  shipper:  The 
Brown  Steel  Co.,  753  Marion  Road, 
Columbus,  Ohio  43207.  Send  protests  to: 
Arthur  M.  C^ulver,  Jr.,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  255  New  Post  Of¬ 
fice  Building,  85  Marconi  Boulevard, 
Columbus,  Ohio  43215. 

No.  MC  133618  TA,  filed  April  9,  1969. 
Applicant:  CALVIN  E.  SUMMERS,  112 
Spruce  Street,  ElizabethviUe,  Pa.  17023. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
meats,  meat  products,  packinghouse 
products  and  articles  distributed  by  meat 
packinghouses  as  set  forth  in  sections 
A  and  C,  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766),  and 
meats,  meat  products,  packinghouse 
products,  and  articles  distributed  by  meat 
packinghouses,  as  set  forth  in  sections  A 
and  C.  Descriptions  in  Motor  Carrier 
Certificates,  M.C.C.  209  and  766,  having 
a  prior  movement  in  interstate  com¬ 
merce,  from  Harrisburg,  Pa.,  to  Eliza- 
bethville.  Pa.,  and  from  ElizabethviUe, 
Pa.,  to  points  in  Pennsylvania,  for  180 
days.  Supporting  shipper:  Geo.  A. 
Hormel  &  Co.,  Post  Office  Box  800,  Austin, 
Minn.  55912.  Send  protests  to:  Robert 
W.  Ritenour,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  508  Federal  Building,  228 
Walnut  Street,  Post  Office  Box  869, 
Harrisburg,  Pa.  17108. 

No.  MC  133625  TA,  filed  April  14, 
1969.  AppUcant:  HAWK  TRANSIT,  INC., 
118  Ashley  Street,  Douglas,  Ga.  31533. 
Applicant’s  representative:  Virgil  H. 
Smith,  431  Title  Building,  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting;  Mobile 
Homes,  'from  points  in  Coffee  County, 
Ga.,  to  points  in  Florida,  for  180  days. 
Supporting  shippers:  Bright  Leaf  C^orp., 
Post  Office  Box  1137,  Douglas,  Ga.  31533, 
Douglas  Homes,  Inc.,  Post  Office  Box  228, 
Douglas,  Ga.  31533.  Send  protests  to: 


District  Supervisor,  G.  H.  Fauss,  Jr.,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  Box  35008,  400  West  Bay 
Street,  Jacksonville,  Fla.  32202. 

No.  MC  133626  TA,  filed  April  11, 
1969.  Applicant:  JEAN  CHARLES 
VOYER,  Riviere  a  Pierre,  County  of  Port- 
neuf.  Province  of  Quebec,  Canada.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Granite,  from  ports 
of  entry  the  United  States-Canadian 
boundary  line  at  or  near  Champlain, 
Alexandria  Bay,  and  Roosevelt  Town, 
N.Y.,  and  Beecher  Palls,  Vt.,  to  points 
in  New  York  State,  Pennsylvania,  Ohio, 
Massachusetts,  Vermont,  and  New 
Hampshire,  for  180  days.  Supporting 
shipper:  'Thomson  Granite  Co.,  Ltd.,  39 
Grangemill  Cres.,  Don  Mills,  Ontario, 
and  Dumas  &  Voyer,  Riviere  a  Pierre, 
etc  Portneuf,  Province  of  Quebec,  Can¬ 
ada.  Send  protests  to:  Martin  P.  Mona¬ 
ghan,  Jr.,  District  Supervisor,  Interstate 
Commerce  Commission,  52  State  Street, 
Room  5,  Montpelier.  Vt.  05602. 

No.  MC  133627  TA,  filed  April  14,  1969. 
Applicant:  COMMON  MARKET  DIS¬ 
TRIBUTING  CORPORATION,  310  West 
Watkins  Road,  Post  Office  Box  3902, 
Phoenix.  Ariz.  85003.  Applicant’s  rep¬ 
resentative;  A.  Michael  Bernstein,  1327 
United  Bank  Building,  3350  North  Cen¬ 
tral,  Phoenix,  Ariz.  85012.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Vitrified  clay  pipe  and 
cast-iron  manhole  frames,  covers,  and 
steps,  from  Pueblo,  Colo.,  to  points  in 
Arizona  for  R.  L.  Cobum  Co.,  Inc.,  for 
180  days.  Supporting  shiw>er:  R.  L.  Co- 
bum  Co.,  Inc.,  1804  South  27th  Avenue, 
Phoenix,  Ariz.  85009.  Send  protests  to: 
Andrew  V.  Baylor,  District  Supervisor, 
Interstate  Commerce  Commission,  3427 
Federal  Building,  Phoenix,  Ariz.  85025. 

Motor  Carrier  of  Passengers 

No.  MC  1515  (Sub-No.  133  TA),  filed 
April  9,  1969.  Applicant:  GREYHOUND 
LINES,  INC.,  10  South  Riverside  Plaza, 
Chicago,  Ill.  60606.  Appheant’s  repre¬ 
sentative:  Barrett  Elkins,  1400  West 
Third  Street,  Cleveland,  Ohio.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  the  bag¬ 
gage  of  passengers,  having  a  prior  or  sub¬ 
sequent  movement  by  rail,  between  junc¬ 
tion  of  U.S.  Highway  6  and  Ohio  High¬ 
way  199  (formerly  U.S.  Highway  23)  at 
New  Rochester,  Ohio,  and  Bowling 
Green,  Ohio;  from  junction  of  U.S. 
Highway  6  and  Ohio  Highway  199  (for¬ 
merly  U.S.  Highway  23)  at  New  Roch¬ 
ester,  Ohio,  over  U.S.  Highway  6  to 
Bowling  Green,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  for  150  days.  Note:  Applicant  re¬ 
quests  authority  to  tack  authority  sought 
to  its  existing  authority.  Supporting 
shippers:  The  Chesapeake  and  Ohio 
Railway  Co.  and  The  Baltimore  and 
The  Baltimore  and  Ohio  Railway  Co., 
Passengers  Services  Department,  Balti¬ 
more,  Md.  21201.  Send  protests  to:  Wil¬ 
liam  E.  Gallagher,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Room  1086,  219 
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South  Dearborn  Street,  Chicago,  HI. 
60604. 

By  the  Commission. 

[SEAL]  H.  Neil  Oarson, 

Secretary. 

[P.R.  Doc.  69-4838;  Piled,  Apr.  22,  1969; 
8:51  a.m.] 


[Notice  330A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  17, 1969. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CiTR  Part  1132), 
api>ear  below; 

As  provided  in  the  Commission’s  gen¬ 
eral  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec¬ 
tion  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post¬ 
pone  the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
Tl^^  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-70736.  By  order  of  AprU  14, 
1969,  Division  3,  acting  as  an  Appel¬ 
late  Division,  approved  the  transfer  to 
Ridgeway  Motor  Coach,  Inc.,  Baltimore, 
Md.,  of  certificate  in  No.  MC-112716 
(Sub-No.  1) ,  issued  May  21,  1952,  to  Na¬ 
tional  Motor  Tours,  Inc.,  Baltimore,  Md., 
authorizing  the  transportation  of:  Pas¬ 
sengers  and  their  baggage,  in  charter 
and  special  operations.  Prom  Baltimore, 
Md.,  and  points  in  nearby  counties,  to 
Washington,  D.C.,  New  York,  N.Y.,  and 
points  in  Maryland,  Virginia,  West  Vir¬ 
ginia,  Pennsylvania,  Delaware,  and  New 
Jersey  within  150  miles  of  Baltimore. 
Charles  McD.  Gillan,  Jr.,  113  Montrose 
Avenue,  Baltimore,  Md.  21228,  attorney 
for  applicants. 

[seal]  H.  Neil  Garson, 

Secretary. 

[FH.  Doc.  69-4839;  Piled,  Apr.  22,  1969; 

8:51  a.m.] 


[Notice  331] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  18, 1969.. 

Sjmopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 


proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post¬ 
pone  the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-71250.  By  order  of  April  8, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  South  End  Cartage,  Inc., 
Chicago,  HI.,  of  certificate  No.  MC-8472 
issued  August  28,  1942,  to  James  Niner, 
doing  business  as  South  End  Cartage, 
Chicago,  HI.,  authorizing  the  transporta¬ 
tion  of:  General  commodities,  with  the 
usual  exceptions,  between  points  in  the 
Chicago,  HI.,  commercial  zone,  as  defined 
by  the  Commission.  Harold  E.  Marks,  208 
South  La  Salle  Street,  Chicago,  HI. 
60604,  attorney  for  applicants. 

No.  MC-FC-71052.  By  order  of  April  8, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  V  &  F  Enterprises,  Inc., 
McCook,  Nebr.,  of  certificates  Nos. 
MC-102426  and  MC-102426  (Sub-No.  2) , 
issued  December  22,  1942,  and  July  19, 
1955,  respectively,  to  V.  H.  Fette, 
McCook,  Nebr.,  authorizing  the  transpor¬ 
tation  of :  Heavy  machinery  and  engines, 
from  and  to  points  on  rail  lines,  for  dis¬ 
tances  not  to  exceed  10  miles  in  that  part 
of  Kansas  on  and  west  of  a  line  begin¬ 
ning  at  the  Kansas-Oklahoma  State 
line  and  extending  along  U.S.  Highway 
183  to  Phillipsburg,  Kans.,  thence  along 
Kansas  Highway  1  to  junction  U.S.  High¬ 
way  83  and  thence  along  U.S.  Highway 
83  to  the  Kansas-Nebraska  State  line, 
and  that  part  of  Nebraska  on  and  west 
of  U.S.  Highway  83;  portable  houses  and 
buildings,  between  points  in  that  part  of 
Colorado  on  and  east  of  a  north  and 
south  line  dravra  through  Brush,  Colo., 
and  that  part  of  Kansas  on  and  west  of 
a  line  beginning  at  the  Kansas-Okla¬ 
homa  State  line  and  extending  along  U.S. 
Highway  183  to  Phillipsburg,  Kans., 
thence  along  Kansas  Highway  1  to  junc¬ 
tion  U.S.  Highway  83,  and  thence  along 
U.S.  Highway  83  to  the  Kansas-Nebraska 
State  line,  and  that  part  of  Nebraska  on 
and  west  of  U.S.  Highway  83;  and  build¬ 
ings,  complete,  knocked  dowm  or  in  sec¬ 
tions,  and  all  component  parts  and  ma¬ 
terials  used  in  assembling,  erection,  or 
completion  of  such  buildings,  when 
shipped  with  same,  between  points  in 
Kansas,  on  the  one  hand,  dnd,  on  the 
other,  points  in  Colorado  and  Nebraska. 
David  D.  Brunson,  Post  Office  Box  671, 
Oklahoma  City,  Okla.  73101,  attorney 
for  applicant. 

No.  MC-FC-71191.  By  order  of  April  8, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Harry  J.  Patton  and  Car¬ 
los  E.  Brewer  a  partnership,  doing  busi¬ 
ness  as  Patton  Trucking  Co.,  Homer,  HI., 
of  certificate  No.  MC-36587  issued  De¬ 
cember  13,  1955,  to  H.  M.  Waggoner, 
Homer,  HI.,  authorizing  the  transporta¬ 


tion  of:  Sand  and  gravel,  tile  and  clay 
products,  coal,  and  livestock,  between 
specified  points  in  Hllnois  and  Indiana. 
Nolan  C.  Craver,  Jr.,  210  North  Broad¬ 
way,  Urbana,  Ill.  61801,  attorney  for 
applicants. 

No.  MC-FC-71004  Republication— 
Supplemental  Order.  Miller  Transport¬ 
ers,  Inc.,  a  Mississippi  corporation, 
transferee,  and  Miller  Transporters,  Inc., 
a  Louisiana  corporation,  transferor.  The 
order  of  the  Transfer  Board  entered  in 
the  subject  proceedii^  December  30, 

1969  is  supplemented  to  approve  the 
transfer  of  the  additional  operating 
rights  to  transferee  in  certificates  Nos. 
MC-107002  (Sub-No.  241),  MC-107002 
(Sub-No.  301),  and  MC-107002  (Sub-No. 
335),  in  addition  to  the  rights  acquired 
by  transferee  in  the  previous  order.  The 
supplemental  order  also  approves  and 
authorized  the  transfer  to  transferee  of 
the  operating  rights  acquired  pursuant 
to  approval  and  consummation  of  No. 
MC-F-10245,  covering  the  transporta¬ 
tion  of:  Petroleum  and  petroleum  prod-  [ 
ucts,  as  defined  in  appendix  XIII  to  the  t 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  in  bulk,  in 
tank  vehicles,  from  points  in  Concordia, 
Catahoula,  and  Tensas  Parishes,  La.,  to 
points  in  Adams  County,  Miss.,  with  no 
transportation  for  compensation  on  re¬ 
turn  except  as  otherwise  authorized. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  69-4840;  Filed,  Apr.  22,  1969;  ' 

8:51  a.m.] 


[Notice  331A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  18,  1969, 

Application  filed  for  temporary  au¬ 
thority  under  section  210(a)  (b)  in  con¬ 
nection  with  transfer  application  under 
section  212(b)  and  transfer  rules,  49 
CFR  Part  1132: 

No.  MC-PC-71340.  By  application  filed 
April  17,  1967,  ALVIN  GRAHAM  AND 
RODNEY  ASKIN,  doing  business  as 
BAKER  TRUCKING  SERVICE,  16  South 
Second  West,  Baker,  Mont.,  seeks  tem¬ 
porary  authority  to  lejise  the  operating 
rights  of  DONNA  lONE  JACOBS,  doing 
business  as  JACOBS  TRUCKING  SERV¬ 
ICE,  16  South  Second  West,  Baker, 
Mont.,  under  section  210a (b) .  The  trans¬ 
fer  to  ALVIN  GRAHAM  and  RODNEY 
ASKIN,  doing  business  as  BAKER 
TRUCKING  SERVICE,  is  presently 
pending. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  69-4841;  Filed.  Apr.  22,  1969{ 
8:61  a.m.] 
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